


Implementation Strategy
for

The Galveston Bay Plan

printed on recycled paper using soy-based ink



Implementation Strategy
for

The Galveston Bay Plan

Prepared by:

The Houston-Galveston Area Council
Rebekah L. Keller
Carl E. Masterson

Gary Mitchell
Edward G. Polasek
Jeffrey M. Taebel

Fulbright and JaworsM, L.LP.
Oliver Pennington

J.B. Ruhl
Charles Williams

The Galveston Bay National Estuary Program

Publication GBNEP-46
November, 1994

in



This project has been funded in part by the United States
Environmental Protection Agency under assistance agreement

# CE-006550-01 to the Texas Natural Resource Conservation
Commission. The contents of this document do not necessarily

represent the views of the United States Environmental
Protection Agency or the Texas Natural Resource Conservation

Commission, nor do the contents of this document necessarily
constitute the views or policy of the Galveston Bay National

Estuary Program Management Conference. The information
presented is intended to provide background information for
Management Conference deliberations in drafting of official

policy in the Comprehensive Conservation and Management
Plan (CCMP). The mention of trade names or commercial

products does not in any way constitute an endorsement or
recommendation for use.

iv



Table of Contents

Section Page

The Galveston Bay National Estuary Program v

Executive Summary 1

I. Introduction 7

II. The Galveston Bay Program of the Texas Natural Resource
Conservation Commission 9

Consideration of Alternatives 9
The TNRCC Galveston Bay Program 10
The Galveston Bay Council 14

III. WhoWillDoWhat 18
The Role of Federal Government 18
The Role of State Government 20
The Role of Local Governments 21
The Role of Stakeholders 26
The Role of the Public 27

IV. Agency Responsibilities 31

V. Enforceable Policies 37

VI. Legislative Needs 109

VII. Memoranda of Understanding 113

VIII. Local Ordinances 119

IX. Measuring Results 123

Progress Reports 123
Maintaining Communications 123
Maintaining Implementation Commitments 124

X. Sample Performance Report 125

XI. References 127

XII. Acronyms 129

ix



Tables and Figures

Tables Page

TABLE 1. 1994 Local Government Water quality and Land Use Survey:
Respondents and Summary Responses 24

TABLE 2. Agency Responsibilities 31

Figures Page

FIGURE 1. Geographic Coverage of the Galveston Bay Program 11

FIGURE 2. Galveston Bay Plan Programs and Results 16

FIGURE 3. Galveston Bay Council Representatives 17

FIGURE 4. Map of Cities and Counties in Galveston Bay Plan Region 22

FIGURE 5. Partners for Implementing The Galveston Bay Plan 29

FIGURE 6. Potential Outline for a Memorandum of Agreement Between
{Agency or Agencies) and U.S. Army Corps of Engineers,
Galveston District.. . 115

x



Policy Committee
The Honorable Rodney Ellis, Chair

Texas Senate

Mr. John Hall
Chair, Texas Natural Resource

Conservation Commission

Mr. James Blackburn
Galveston Bay Foundation

Mr. Charles Miller
Past Chairman of the Board of Directors,

Greater Houston Partnership

Ms. Jane Saginaw
Regional Administrator,
EPA Region 6

Ms. Terry Hershey
Commissioner,
Texas Parks and Wildlife Commission

Mr. Charles W. Jenness
Chair,
Texas Water Development Board

Local Governments Advisory Committee
The Honorable Ray Holbrook, Chair

Management Committee
Mr. Myron O. Knudson, Chair Mr. Tom Remaley, Vice-Chair

Scientific/Technical Advisory Committee
Dr. Robert McFarlane, Chair Ms. Teresa Battenfield, Vice-Chair

Citizen's Advisory Steering Committee
Ms. Sharron Stewart, Chair Mr. Ron Embry, Vice-Chair

Galveston Bay Public Forum
Dr. Don Bass, Chair

Program Director
Dr. Frank S. Shipley

v



The Galveston Bay National Estuary Program

Texans increasingly express their expectations for a clean environment in terms
of entire ecosystems. Until recently, our tendency was to view environmental
problems in isolated pieces we could understand—indeed this view was
institutionalized in an elaborate mosaic of fragmented jurisdictions. The
Galveston Bay National Estuary Program (GBNEP) is a forerunner in elevating
hands-on management of coastal environments to the level of the ecosystem; and
in doing so, is encouraging an integration of traditionally disparate institutions.

The GBNEP was established under the authority of the Water Quality Act of 1987
to develop a Comprehensive Conservation and Management Plan (CCMP) for
Galveston Bay. The CCMP for Galveston Bay is titled The Galveston Bay Plan.
The purpose of The Galveston Bay Plan is to address threats to the Bay resulting
from pollution, development, and overuse. To address these threats, five years of
work commenced in 1990, consisting of three phases: (1) identification of the
specific problems facing the Bay; (2) a Bay-wide effort to compile data and
information to describe status, trends, and probable causes related to the
identified problems; and (3) creation of the CCMP itself to enhance governance of
the Bay at the ecosystem level. The GBNEP is accomplishing this work through a
cooperative agreement between the U.S. Environmental Protection Agency
(Region 6) and the State of Texas (administered by the Texas Natural Resource
Conservation Commission).

The structure of the GBNEP reflects a strong commitment to consensus-building
among all Galveston Bay user groups, government agencies, and the public. The
GBNEP "Management Conference" consists of six governor-appointed
committees with broad representation. Meetings of these committees are open to
the public, and public participation in policy-setting and in bay management are
considered strengths of the program. When submitted to the Governor of Texas in
late 1994, the CCMP will reflect thousands of hours of involvement (much in the
form of volunteer time) by those who use, enjoy, or help govern the vital resources
of Galveston Bay.
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Executive Summary

The Galveston Bay Plan is the result of five years of research and planning by the
Galveston Bay National Estuary Program Management Conference. Participants
in the Conference included representatives of federal, state, and local government
agencies, scientists, environmentalists, industries, commercial fishing,
snipping, and other users of Galveston Bay. The conference identified and ranked
seventeen priority problems affecting Galveston Bay. The goals, objectives and
management recommendations developed to address these problems form the
basis for The Plan. This document is the Implementation Strategy for The
Galveston Bay Plan. Along with The Plan itself, this report is being submitted to
the United States Environmental Protection Agency (EPA), as authorized by the
federal Clean Water Act.

The Galveston Bay Plan recommends 82 management actions to be carried out by
20 federal and state agencies, over 100 local governments and special purpose
districts, and other bay users. This report describes how Plan implementation
will be led by a newly created Galveston Bay Program (GBP) of the Texas Natural
Resource Conservation Commission (TNRCC) and outlines the major roles of
other federal, state, and local governments, "stakeholders," and the public. A
summary table of agency responsibilities for each of The Plan's actions is also
included in this document.

This report also identifies the possible enforceable policies in each of The Plan's
actions, and cites the relevant federal and/or state statutory and regulatory basis
for enforcement. Additional actions required (if any) to make the policies
enforceable are also described. Based on the analysis of enforceable policies,
necessary federal and state legislation, Memoranda of Understanding, and local
ordinances are identified. The report concludes with a description of how
implementation results will be tracked and evaluated.

This strategy is intended to provide information to support the Implementation
chapter of The Plan. It does not necessarily include all roles, plans, statutes or
rules that may need to be changed, nor does inclusion here necessarily mean that
the role, plan, statute, or rule will have to be revised. Each agency must
determine what changes are necessary to implement the intent of the Plan as it
applies to the agency. The agency would then prepare proposed legislation and
regulations which would include the specific changes or requests for funding and
revise agency plans or rules as necessary to achieve the goals and objectives of the
Plan.

The Galveston Bay Program of the Texas Natural Resource Conservation
Commission. Several alternatives were originally considered by the GBNEP
Management Conference for implementing The Galveston Bay Plan. Originally,
three choices were considered: the Texas Natural Resources Conservation
Commission (TNRCC); the General Land Office (GLO); and, the creation of a
new, independent entity by the Texas Legislature. During development of the
Plan, creation of a new, independent entity, (first called "The Galveston Bay
Authority," and later the "Galveston Bay Council") was initially identified as the
preferred alternative. Subsequently, numerous focus group discussions with local
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elected officials revealed little support for any approach that would (1) create a
totally new government structure with authority over local actions; or (2) involve
funding or collection of funds by local governments (e.g. taxes or fees). As a result
of the involvement by local officials and further deliberation by the GBNEP, the
TNRCC was identified by the Management Conference as the preferred
implementing entity for The Galveston Bay Plan.

To oversee implementation of The Galveston Bay Plan, establishment of a
permanent Galveston Bay Program (GBP) of the TNRCC, with an office located in
the bay-area, is recommended. Under this arrangement, the TNRCC will be
advised by a Galveston Bay Council (GBC) composed of the agencies, stakeholders
and citizens involved in Plan implementation. The GBC will provide a continuing
focus on Galveston Bay issues and coordination among the implementing
organizations.

A Program Director and staff of up to 15 TNRCC employees will oversee the work
of Plan implementation. The GBP will have the following principal functions:

• Acquire, manage and disperse funds to implement The Plan
• Review federal, state and local projects in an open process for

consistency with The Plan
• Provide for coordination with the Texas Coastal Management Program

(CMP) and the Coastal Coordination Council (CCC)
• Provide for coordination and communication among state and federal

resource agencies for the many cross-jurisdictional issues
• Monitor implementation of specific actions by The Plan's partners
• Identify and communicate bay improvements to agencies, stakeholders,

and the public, and redirect The Galveston Bay Plan where
improvements lag

• Conduct public outreach and education to increase public awareness of
Galveston Bay, and to advocate conservation of the estuary

• Evaluate the impacts of proposed actions on cultural resources and
areas of historical significance

The GBC will consist of representatives of federal, state, and local natural
resource agencies, the research community, local governments, citizen groups
including representatives from low-income and other minority communities, and
other Galveston Bay stakeholders. The GBC will select its own Chair annually,
meet at least quarterly and perform the following functions:

• Provide a forum for technical and stakeholder review and input during
Plan implementation
Maintain agency commitments to implement The Galveston Bay Plan
Advise TNRCC staff during preparation of progress reports,
evaluations, and Plan updates
Authorize and make appointments to advisory committees as necessary
Assess the success of the actions plans and initiate revisions
Address legislative issues and make recommendations to the legislature
Set annual priorities for implementation of the action plans, by advising
the TNRCC.
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Who Will Do What. Because of the comprehensive nature of The Plan, successful
implementation will depend on coordinated actions by local, state, and federal
agencies and other organizations responsible for implementing specific
initiatives. The Galveston Bay Program (GBP) will be responsible for this
coordination, utilizing the advice of the Galveston Bay Council (GBC).

Agency Responsibilities. Agencies and other entities will fulfill their
commitments to Plan implementation in a variety of ways, including:

earmarking funds
allocating staff
assisting with legislative initiatives
passing new or revised regulations
establishing guidelines
entering into memoranda of understanding (MOUs)
passing local ordinances
adopting resolutions of support
redirecting agency resources to achieve Plan objectives

Overall tracking and coordination for implementing The Plan will be the
responsibility of the GBP. However, individual recommendations in the Plan will
be the responsibility of numerous individual agencies.

Enforceable Policies. The Clean Water Act (CWA) amendments of 1987
established the National Estuary Program to provide a basis for coordinating
federal, state and local actions, including regulatory measures. While the CWA
{§ 320(f)(2)} suggests that a completed CCMP will be implemented once approved
by EPA, it does not provide specific authority to enforce implementation. Hence,
The Plan as a whole is not "enforceable." However, it will be the basis for federal
and possibly state and local consistency review. The types and strength of
consistency review tools available for Plan implementation will partially depend
upon possible adoption of enforceable policies of The Plan as a SAMP in the
TCMP and acceptance of the TCMP into the Federal Coastal Zone Management
(CZM) Program. Policies for Plan consistency review are described in The
Federal Consistency Report for the Galveston Bay Plan.

Since the Plan as a whole is not enforceable, its implementation will be, in large
part, dependent on discretionary or voluntary initiatives by various agencies.
However, many of the Plan's individual actions contain recommendations for
increasing enforcement of existing regulations, creating new regulations or
modifying existing ones to better meet Plan goals and objectives. "Enforceable
policies" are any elements of the Plan's recommended actions which call for
federal, state, and/or local agencies to exercise their regulatory authority to
require or cause an action to be undertaken. For the most part, enforceable
policies are mechanisms based on the issuance and enforcement of permits,
rules, standards, policy guidelines, and/or other legal means of requiring
compliance with the Plan's recommended actions. Some actions also recommend
new legislative authority be given to implementing agencies to regulate or enable
certain activities. However, these policies will not preclude the use of appropriate
alternative means of achieving the Plan's goals and objectives.
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Legislative Needs. Implementation of some of the Plan's recommendations will
require legislation at the federal and state level. Several major legislative
initiatives called for in the Plan were identified in the process of developing the
Implementation Strategy. The Galveston Bay Program will work closely with
federal and state agencies to assure passage of these legislative initiatives.

Memoranda of Understanding. Several Plan actions will require establishment of
a formal Memorandum of Understanding (MOU) between two or more agencies to
coordinate regulatory or other programs. The Galveston Bay Program will help
initiate the MOU negotiations, however, it will be the responsibility of the agencies
involved to actually implement the MOU, provide appropriate public notice, and
issue rules, if necessary.

Local Ordinances. A number of Plan actions will be implemented through local
ordinances. Major local ordinance initiatives recommended in the Plan are
outlined in this document, by implementation year. The Galveston Bay Program
will help link local governments with appropriate technical assistance resources
in developing their ordinances.

Measuring Results. Agencies which are participating in implementing The Plan
will be asked to submit progress reports every six months to the GBP. These
reports should be tied to the steps identified in the Plan recommendations. At the
end of the biennium, each implementing entity should be required to prepare a
brief wrap-up report on the status of work that had been proposed in the Plan.
This report would go beyond the six-month progress reports by including more in-
depth evaluation of implementation successes and obstacles and an opportunity
for suggestions on how the overall Plan implementation strategy should be
adjusted heading into the next cycle.

The GBP shall prepare an annual report to include:

a summary and overall assessment of implementation efforts
a brief status report on each recommended action in The Plan
a financial report
committee reports, noting work completed and issues addressed
a report on implementation needs for the coming year(s)

Implementation results should be evaluated against monitored environmental
parameters to ensure that Plan initiatives are having their desired impact. The
environmental monitoring effort is described in a separate report title Galveston
Bay Regional Monitoring Program. The environmental and programmatic
evaluations should be tied to the GBP's annual budget preparation and priority-
setting process, its public information function (annual report of accomplish-
ments), and the biennial State of the Bay symposia. It will be up to the GBC to
respond to the annual assessment and evaluation and to recommend to the
TNRCC any redirection of implementation efforts and funds.

Each agency, group or entity involved in Plan implementation is encouraged to
assign a Galveston Bay liaison to coordinate with GBP staff. Even as formal re-
porting requirements are established, the importance of routine informal
communication among staff of involved agencies should not be underestimated.
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The most direct method for ensuring implementation commitments is to link
continued receipt of implementation funds to performance. This method could
only be employed for funds which originate with or "pass through" the TNRCC to
other units of government. Any pass-through funding or contract funds under
TNRCC control could be conditioned based on performance, which the GBP
should evaluate periodically.

There is likely to be some "peer pressure" involved as agencies document how
they have contributed to the achievement of Plan objectives and as they present
their implementation accomplishments to the public at State of the Bay symposia
and in other forums.
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I. Introduction

This document is the Implementation Strategy for the Galveston Bay Plan (Plan).
The Plan is being submitted to the United States Environmental Protection
Agency (EPA) for adoption as the Comprehensive Conservation and Management
Plan (CCMP) for the Galveston Bay National Estuary Program (GBNEP), as
authorized by the federal Clean Water Act.

The Plan is the result of five years of research and planning by the GBNEP
Management Conference. Participants in the conference included
representatives of federal, state, and local government agencies, scientists,
environmentalists, industries, commercial fishing, shipping, and other users of
Galveston Bay. The conference identified and prioritized seventeen priority
problems which threaten Galveston Bay. The goals, objectives and management
recommendations developed to address these problems form the basis for the
Plan.

Overall, the Plan provides 82 recommended management actions to be carried out
by 20 federal and state agencies, over 100 local governments and special purpose
districts, and other bay users. This report describes how Plan implementation
will be led by a newly created Galveston Bay Program of the Texas Natural
Resource Conservation Commission (TNRCC) and outlines the major roles of
other federal, state, and local governments, "stakeholders," and the public. A
summary table of agency responsibilities for each of the Plan's actions is also
included.

This report also identifies the possible enforceable policies called for in each of the
Plan's actions, and cites the relevant federal and/or state statutory and regulatory
basis for enforcement. Additional actions needed (if any) to make the policies
enforceable are also described. Based on the analysis of enforceable policies,
necessary federal and state legislation, Memoranda of Understanding, and local
ordinances are also identified. The report concludes a description of how
implementation results will be tracked and evaluated.

This strategy is intended to provide information to support the Implementation
chapter of the Plan. It does not necessarily include all roles, plans, statutes or
rules that may need to be changed, nor does inclusion here necessarily mean that
the role, plan, statute, or rule will have to be revised. Each agency must
determine what changes are necessary to implement the intent of the Plan as it
applies to the agency. The agency would then prepare proposed legislation and
regulations which would include the specific changes or requests for funding and
revise agency plans or rules as necessary to achieve the goals and objectives of the
Plan.

The Implementation Strategy contains the following chapters:

11. The Galveston Bay Program of the Texas Natural Resource Conservation
Commission
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Description of a new program to be created within the Texas Natural Resources
Conservation Commission to implement the Plan.

III. Who Will Do What
An overview of federal, state, and local government, "stakeholder," and the
public's roles in Plan implementation.

IV. Agency Responsibilities
Identification of lead agencies and other participants for each of the Plan's
recommended actions.

V. Enforceable Policies
A description of the "enforceable policies" contained within each Action Plan,
referencing relevant laws, regulations and policies, and the legislative,
regulatory, or other actions needed to implement the recommendation.

VI. Legislative Needs
Identification and description of federal and state legislation necessary to im-
plement Plan recommendations.

VII. Memoranda of Understanding
Identification and description of recommended formal multi-agency agreements
necessary to implement Plan recommendations.

VIII. Local Ordinances
Identification and description of ordinances which should be adopted by local
governments within the five counties surrounding Galveston Bay to implement
the Plan.

IV. Measuring Results
Description of a method and format for reporting and evaluating progress in
implementing the Plan.
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II. The Galveston Bay Program of the
Texas Natural Resource Conservation

Commission

This chapter describes implementation of The Galveston Bay Plan (Plan) under a
newly-created Galveston Bay Program (GBP) of the Texas Natural Resource
Conservation Commission (TNRCC). The GBP will operate out of a Galveston Bay
Office, to be established in the bay area. A Galveston Bay Council (GBC),
comprised of the government agencies, stakeholders, and citizens involved in bay
use and management, will be established to provide guidance and oversight on
Plan implementation.

Consideration of Alternatives

Several management strategies were considered by the Galveston Bay National
Estuary Program (GBNEP) Management Conference to lead Plan
implementation. Three alternatives were reviewed in detail: the TNRCC; the
Texas General Land Office (GLO); and a new, independent entity created by the
Texas Legislature. Each of these alternatives was viewed by the Management
Conference to have pros and cons. The Plan's recommendations span a broad
array of programs, well beyond the jurisdiction of any single state agency. This
factor favored the creation of a new entity. However, funding for an agency-based
program could be drawn from agency appropriations or other existing revenue
sources. Funding for an independent entity would require passage of enabling
legislation to provide a new funding source such as general revenue, fees, or
taxes.

During development of the Plan, creation of a new, independent entity (first
proposed as the "Galveston Bay Authority," and later the "Galveston Bay Council")
was initially identified by the GBNEP Management Conference as the preferred
alternative. Subsequently, numerous focus group discussions with local
government officials and others revealed little support for any approach that
would: (1) create a totally new government structure with authority over local
actions; or (2) involve funding or collection of funds by local governments (e.g.,
taxes or fees). In general, local officials did not find fault with the Plan's
initiatives; rather, they were concerned with the funding mechanism and
management structure for the proposed implementing entity.

As a result of the involvement by local officials and further deliberation by the
GBNEP Management Conference, the TNRCC was identified as the preferred
implementing entity. Several factors weighed in this decision:

The TNRCC is responsible for the majority of the state-initiated actions in the
Plan, in terms of funding and regulatory authority. TNRCC initiatives are
estimated to cost about $7.5 million over the first five years of Plan
implementation, compared to $4.5 million for the Texas Parks and Wildlife
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Department (TPWD) and $1.5 million for the GLO (other state agencies have even
smaller amounts).

The National Estuary Program was established by the federal Clean Water Act
(CWA), and all other CWA programs are under TNRCC jurisdiction at the state
level.

The recent consolidation of natural resource management programs under the
TNRCC by the Texas Legislature has given this agency a broad role in the
management of aquatic and marine ecosystems—a good fit with the
comprehensive approach of the Plan. The GLO, in its role as staff for the Texas
Coastal Coordination Council (CCC), may provide a complementary role through
the state consistency provisions of the Texas Coastal Management Program
(TCMP), if provisions of The Plan are adopted as a Special Area Management
Plan (SAMP).

The TNRCC Galveston Bay Program

Geographic Coverage. Geographically, the GBP will concern itself with the lower
Galveston Bay watershed within the following five counties: Brazoria, Chambers,
Galveston, Harris, and Liberty. While Galveston Bay's watershed extends north
nearly to Oklahoma (including Dallas and Fort Worth), scientific work has shown
that influences from the upper watershed are minor in comparison to influences
in the lower watershed downstream from Lake Livingston (on the Trinity River)
and Lake Houston (on the San Jacinto River). Geographic coverage of the GBP is
shown in Figure 1.

Funding. Funding needs for the GBP will be $2.0 million per year, of which half
is earmarked as seed money to match and attract/secure funds from outside the
bay region for Plan implementation. Of the $2.0 million base program funding,
$1.5 million will be state funds and $500,000 federal. Beyond the base program,
overall Plan implementation is expected to cost some $36.5 million over a five-year
period. Detailed information on funding Plan implementation is provided in the
Funding Strategy for the Comprehensive Conservation and Management Plan.

Staffing and Duties of the Galveston Bay Program. A Galveston Bay Program
Director and staff of up to 15 TNRCC employees will oversee Plan implementation.
In addition to coordinating implementation activities among the many public
agencies and other participants, the GBP will also provide technical assistance
and will be directly responsible for the implementation of certain Plan actions.
The composition of the staff will reflect the Plan's initiatives, with expertise in
wetlands and estuarine habitats, coastal resource conservation, non-point source
pollution issues, water quality, public health, and public education. Work of the
staff will also include support actions such as regional monitoring initiatives,
research, and fostering continued public participation in establishing bay
management policy.

10



FIGURE 1. Geographic Coverage of the Galveston Bay Program
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The duties of the GBP staff will include (but not necessarily be limited to) the
following:

• Acquiring, managing and dispersing funds to implement The Plan
• Reviewing federal, state and local projects in an open process for

consistency with The Plan
• Providing for coordination with the Texas Coastal Management

Program (CMP) and the Coastal Coordination Council (CCC)
• Providing for coordination and communication among state and federal

resource agencies for the many cross-jurisdictional issues
• Monitoring implementation of specific actions by The Plan's partners
• Identifying and communicating bay improvements to agencies,

stakeholders, and the public, and redirecting The Galveston Bay Plan
where improvements lag

• Conducting public outreach and education to increase public awareness
of Galveston Bay, and to advocate conservation of the estuary

• Evaluating the impacts of proposed actions on cultural resources and
areas of historical significance

Several more specific activities associated with these functions are discussed
below.

Focusing Agency Efforts. A key aspect of the GBPs will be guiding the efforts of
federal, state, and local agencies, organizations and the public. These activities
will include:

• Informing federal, state, and local agencies and private interests of
their responsibilities and opportunities under the Plan.

• Maintaining implementation commitments from policy officials and
agencies.

• Promoting interagency cooperation through Memoranda of
Understanding, as well as other less formal means.

• Maintaining communication among all involved with or affected by
implementation actions.

• Staffing the Galveston Bay Council.

Securing Funds for Implementation. The GBP will seek public and private
funding sources to pay for Plan implementation. Methods for obtaining funds
will include:

• Applying directly for federal and state grants to implement specific
projects.

• Assisting agencies, local governments, and others in securing grant
funds for implementation.

• Working with appropriate funding agencies and non-profit foundations
to consider Plan priorities in their funding decisions, through
delineation of "hard" funding for existing core programs, as well as
leveraging outside funds.

• Working to secure private sponsorships, donations, and in-kind services
to support Plan implementation.
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Consistency Review. The GBP will review applicable federal assistance and
development projects for consistency with the Plan, in accordance with the
provisions of Section 320 of the Clean Water Act. GBP policies and procedures for
federal consistency review are described in detail in The Federal Consistency
Report for the Galveston Bay Estuary.

The GBP will also provide input to the CCC in determining consistency of certain
state and local projects under the TCMP. The CCC plans to adopt all or portions
of the enforceable policies of the Plan as a Special Area Management Plan
(SAMP) within the TCMP. Once the Plan (as a whole or in part) is adopted as a
SAMP, applicable state actions will also be reviewed for consistency with the
provisions of the Plan included in the SAMP. The GBP will provide input on these
consistency reviews by providing comments to the CCC on actions subject to the
TCMP that occur within the GBP's geographic coverage. The CCC will make the
final determination of consistency. Consistency review under the TCMP is one of
many implementation tools which will be used by the GBP, so Plan
implementation will still occur, even if the Plan is not adopted as a SAMP.

The Galveston Bay Council may appoint a committee to help provide input on
consistency reviews. GBP staff will also work closely with the GLO to "pre-
review" projects for Plan consistency whenever possible. This "pre-review" will
enable applicants to address potential impacts on the bay earlier in their planning
process, minimizing inconsistencies with the Plan.

Once the TCMP has been approved and implemented, Texas also plans to seek
designation as a federal Coastal Zone Management (CZM) program. If federal
CZM status is granted, consistency review would also apply to federal permits and
licenses (under CWA consistency, it only applies to federal agency actions and
funding assistance programs). This designation would add a powerful
implementation tool, since federal permits for discharges of wastewater,
stormwater, and dredged materials, among others, would need to be consistent
with the Plan. However, the Implementation Strategy recognizes that CZM
designation for Texas is not a foregone conclusion. Hence, consistency review for
federal permits under CZM is not the sole implementation strategy for any of the
Plan's actions.

Monitoring and Evaluation. Ambient environmental monitoring will be the
primary method of determining the effectiveness of Plan implementation actions.
The Galveston Bay Monitoring Plan provides the basis for a long-term coordinated
strategy for monitoring key environmental conditions in the bay and lays out the
approach that will be used to collect this data.

Completed Plan actions will be regularly evaluated against monitored data to
determine their effectiveness. The GBP will track the status of all
implementation actions initiated, underway, or completed, and assess their effect
on monitored parameters in the bay environment. The results of this assessment
will be used to modify the Plan, or re-direct resources, if necessary, to ensure that
action initiatives are producing the intended benefits and represent an effective
use of funding. On a biennial basis, an overall GBP progress report, including a
summary of actions and monitored results, will be submitted to the Governor, the
Texas Legislature, and to the public.
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Plan Revisions. If, based on monitored results, any Action Plans are evaluated as
ineffective, the Plan will be amended and resources redirected. The Galveston
Bay Council (described later in this Chapter) will need to approve any revisions to
the Plan. The biennial "State of the Bay Symposium," to be convened every other
year prior to the GBP report to the Governor and the Texas Legislature, will
provide an important input to Plan revisions. Monitoring and evaluation results
and the need for Plan redirection will be addressed by scientists, resource
managers, and the public at each State of the Bay Symposium. Based on all these
sources of information, the Plan will be formally revised every five years.

Public Education and Outreach. The GBP will serve as the regional information
clearinghouse for the Galveston Bay ecosystem, and will conduct public education
and outreach activities. Outreach efforts may include publications, educational
events, electronic media, a speakers bureau, and response to information calls.
Information made available to the public will include:

Results of basic and applied research.
Monitoring findings.
Public health and safety information.
Action plan progress reports and agency performance evaluations.
Regulatory and funding information.
Public education materials.

The biennial State of the Bay Symposium will also be an important opportunity for
public participation. The targeted audience of the Symposium will include elected
officials, natural resource and funding agency managers, local governments, the
scientific community, industry, small businesses, non-profit and volunteer
organizations, and the general public.

Advocacy. The GBP and the GBC will play a major role in advocating Galveston
Bay management initiatives at the federal, state, and local government levels, as
well as in the private sector. This advocacy role will be to promote legislation,
regulations, funding, voluntary actions, and other steps necessary to support the
long-term protection of the bay and the effective implementation of the Plan. The
GBP will also take the lead in raising basic public awareness of Galveston Bay, its
resources, and its priority problems.

The Galveston Bay Council

To effectively implement the diverse set of recommendations in the Plan, dealing
with habitat, aquatic life (as well as other wildlife), competing resource uses,
water quality, and human health, the GBP will require ongoing involvement and
coordination among multiple resource agencies and bay stakeholders. The need
for cross-jurisdictional coordination is emphasized in a recent evaluation of
current bay governance entitled Framework for Action: Galveston Bay
Management Evaluation. Figure 2 presents examples of existing environmental
programs that the GBP will focus towards achieving the goals and objectives of
the Plan.
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To maintain a high level of involvement and coordination, a Galveston Bay
Council (GBC) will be established to advise the TNRCC and GBP on Plan
implementation. The GBC will consist of representatives of federal, state,
regional, local agencies, the research community, local governments, citizen
groups including representatives for low-income and minority communities and
other Galveston Bay stakeholders (see Figure 3). The GBC will select its own
Chair on an annual basis and will meet at least quarterly to perform the following
functions:

• Providing a forum for technical and stakeholder review and input
during Plan implementation

• Maintaining agency commitments to implement The Galveston Bay
Plan

• Advising TNRCC staff during preparation of progress reports,
evaluations, and Plan updates

• Authorizing and making appointments to advisory committees as
necessary

• Assessing the success of the actions plans and initiating revisions
• Addressing legislative issues and making recommendations to the

legislature
• Setting annual priorities for implementation of the action plans, by

advising the TNRCC.

The GBC will have the ability to form subcommittees or work groups as necessary
to accomplish its advisory duties to the TNRCC and GBP. These subcommittees
will be established on an as-needed basis. For example, a Technical Advisory
Committee may be formed to advise the GBC on technical and scientific issues,
such as monitoring and research. A Consistency Review Committee may be
established to participate in both federal and state consistency reviews or TCMP
"pre-review" activities involving state agencies. Temporary special-purpose
committees may also be established, for example, to manage the State of the Bay
symposia.
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FIGURE 2. Galveston Bay Plan Programs and Results
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FIGURE 3. Galveston Bay Council Representatives

TYPE OF ORGANIZATION INTEREST REPRESENTED

Federal Agencies:

State Agencies:

Regional/Local Governments:

Environmental/Citizen Groups:

Private Sector:

Research/Academia:

Army Corps of Engineers
Environmental Protection Agency
National Marine Fisheries Service
Soil Conservation Service
U.S. Coast Guard
U.S. Fish and Wildlife Service
U.S. Geological Survey

Texas Department of Agriculture
Texas Department of Health
Texas Department of Transportation
Texas General Land Office
Texas Natural Resource Conservation Commission
Texas Parks and Wildlife Department
Texas Railroad Commission
Texas Soil and Water Conservation Board
Texas Water Development Board

Gulf Coast Waste Disposal Authority
Houston Galveston Area Council
Port of Houston Authority
City of Houston
San Jacinto River Authority
Trinity River Authority
Large Local Governments (population > 500,000)
Medium Local Governments (population 25,000 ~ 500,000)
Small Local Governments (population < 25,000)

Citizens-at-Large
Galveston Bay Foundation
Gulf Coast Conservation Association
Low Income and Minority Communities
Other Conservation Organizations
League of Women Voters

Commercial Fisheries
East Harris County Manufacturer's Association
Galveston County Council of Chambers
Greater Houston Partnership
Industry
Marinas
Utilities

Major Universities
Sea Grant Program
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III. Who Will Do What

Because of its comprehensive nature, the Galveston Bay Plan's (Plan) successful
implementation will depend on a high level of coordination among the federal,
state and local agencies and other organizations responsible for carrying out its
Action Plans. The Galveston Bay Program (GBP) is responsible for this
coordination, under the guidance of the Galveston Bay Council (GBC). The roles
of the major partners in Plan implementation are summarized in this Chapter.

The Role of the Federal Government

Many of the actions described in the Plan involve federal activities that have been
previously planned or are currently in progress. These activities have been
included in the Plan to reaffirm their importance to Galveston Bay. Federal
agencies will also use the Plan to prioritize new management initiatives in their
budgeting decisions. In general, implementation actions among federal agencies
participating in Plan implementation will include:

• Providing adequate staff for the federal regulatory, enforcement,
monitoring and research activities identified in the Plan.

• Providing funding for Plan implementation activities.
• Developing or tailoring regulations, standards and policies to meet the

management needs identified in the Plan.
• Developing Memoranda of Understanding between federal and state

agencies to better coordinate environmental protection efforts.

Federal agencies will also play specific roles in a number of the Plan's Action
Plans. In the area of Habitat Protection, the U.S. Army Corps of Engineers
(Corps) will lead efforts to implement a coordinated regulatory strategy through a
Memorandum of Understanding between the federal and state agencies now
involved in the review of wetlands-related permits. The Corps will promote the
beneficial use of dredged materials to restore and create wetlands in the
Galveston Bay System. The U.S. Fish and Wildlife Service (USFWS) will play a
leading role in the acquisition and restoration of wetlands called for in the Plan.

The U.S. Environmental Protection Agency (EPA) will also play a very important
role in implementing the Plan, including providing funding for implementation
efforts. EPA will also be at the forefront of many of the Plan's water quality
initiatives, such as issuing National Pollutant Discharge Elimination System
(NPDES) stormwater permits and overseeing their implementation. EPA will
also issue Administrative Orders, as needed to require cities to correct by-pass
and overflow problems associated with municipal wastewater collection and
treatment systems.

The primary tool for ensuring federal compliance with the Plan will be
consistency review. Federal grant programs and development projects with the
potential to affect Galveston Bay will be reviewed by the GBC under the provisions
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of Section 320 of the Clean Water Act to determine whether the programs or
projects are consistent with or further the goals and objectives of the Plan.

The Role of the State Government

Texas Natural Resource Conservation Commission. The success of the Plan will
depend directly upon both active state agency participation in the Galveston Bay
Council (GBC) and upon fulfillment of commitments concerning the Plan's
specific initiatives. The TNRCC's role will be somewhat unique by virtue of the
predominance of TNRCC initiatives in the Plan and because the Galveston Bay
Program (GBP) will be established and sponsored by the TNRCC. Key TNRCC
implementation steps will include:

• Establishing and funding the Galveston Bay Program Office.
• Submitting the Plan to the CCC for designation as a Special Area

Management Plan (SAMP) under the Texas Coastal Management
Program (TCMP).

• Pursuing assumption of NPDES program from EPA.
• Developing appropriate water quality standards for Galveston Bay

management initiatives.
• Developing nonpoint source pollution management programs for

smaller cities.
• Adopting a watershed approach to water quality management.

The Coastal Coordination Council. Many of the state environmental programs
operating in the Galveston Bay Estuary will be coordinated through the TCMP on
a statewide basis. The Texas Coastal Coordination Council (CCC) has adopted
rules for the TCMP, which will become effective in June 1995. After the rules are
in effect, state agency grants, permits, and development activities must be
consistent with the applicable goals, objectives and policies of the TCMP.

The TCMP recognizes that specific coastal areas have unique values of ecological,
commercial, recreational, industrial and aesthetic importance. These specific
areas require special policies for environmental protection established in the form
of SAMPs. The Galveston Bay Plan was drafted with a goal of possible
incorporation into the TCMP as a SAMP. The CCC may adopt as a rule all or a
portion of the enforceable policies of the Plan into the TCMP as a SAMP. The CCC
can then review state actions for consistency with those adopted enforceable
policies. For the purposes of the TCMP, enforceable policies are those elements of
the Plan which are: (1) agreed upon by consensus as being appropriate
benchmarks for consistency review, and (2) are in fact enforceable under existing
laws and regulations. Under state law, the CCC will make the consistency
determination, although the GBP and GBC will provide input. However, the
TCMP consistency review is one of many implementation tools which will be used
by the GBP and Plan implementation will still occur regardless of its adoption as
a SAMP.

In conjunction with approval and implementation of the TCMP, Texas is also
seeking acceptance into the federal Coastal Zone Management (CZM) program.
The range of programs covered under consistency review could be further

20



expanded to include federal permits if Texas is accepted into the federal CZM
program. Federally-issued permits would be subject to review for consistency
with the TCMP. The Galveston Bay Program would have the opportunity to
review these permits and provide comments to the CCC. Again, the CCC will
make the final decision regarding consistency of federal programs, as it does
under state statute for state actions.

In addition to the TNRCC and the CCC, other state agencies will also be actively
involved in Plan implementation. Their roles will include:

• Participating in the Galveston Bay Council.
• Considering the adoption of the Plan as a SAMP.
• Establishing new funding sources for habitat and species protection,

and public health and safety programs.
• Providing adequate staff for the regulatory, enforcement, monitoring

and research activities identified in the Plan.
• Tailoring regulations and policies to fit the management needs

identified in the Plan.
• Developing Memoranda of Understanding among federal and state

agencies to better coordinate environmental protection efforts.
• Assisting in educating bay users and the public on becoming better

stewards of the bay ecosystem.

The Role of Local Governments

There are five counties, 97 cities, and hundreds of special districts, authorities,
and other units of government in the area covered by the Plan. City and county
governments in the bay's lower watershed are shown in Figure 4. While local
governments are listed as lead agencies on relatively few of the Plan's actions,
their participation will be critical to its success. Plan implementation will also
require a significant expenditure of local government resources and changes in
certain areas of their operations. Major local government Plan implementation
roles will include:

• Compliance with federal and state orders to improve wastewater
collection and treatment systems.

• Compliance with federal and state requirements to manage nonpoint
source (NPS) pollution from stormwater runoff.

• Voluntary incorporation of NPS management practices into
development guidelines and regulations and building codes.

• Incorporation of habitat protection provisions into development
guidelines and regulations and tax abatement programs.

• Participation in shoreline management planning and development of
land use guidelines and regulations.

• Education of the public on methods to reduce residential pollutant
loadings and reduce water consumption.

Many of the Plan's initiatives can only be effectively implemented through local
plans, ordinances, and policies affecting construction and development. This is
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FIGURE 4. Map of Cities and Counties in Galveston Bay Plan region
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particularly true of the Habitat Protection, Shoreline Management, and Nonpoint
Sources Action Plans.

In 1994, the Houston-Galveston Area Council (H-GAC) conducted a survey of local
government development regulations, with emphasis on their potential use as a
tool to manage NPS pollution. Responses to this survey for the five counties
surrounding Galveston Bay are shown in Table 1.

As Table 1 illustrates, local governments are currently involved in many activities
that could further the Plan's goals and objectives. Twenty communities in the
Galveston Bay planning area have comprehensive plans. Two cities, Baytown
and Seabrook, already include shoreline development components in their
comprehensive plans, and Nassau Bay's comprehensive plan includes a drainage
and run-off control element. Twenty-nine cities have zoning ordinances.
However, only one city with direct bay frontage, Texas City, has an ordinance
which includes an open space zone, that may be used to protect shoreline areas.
Friendswood, Nassau Bay and Taylor Lake Village, which have frontage on Clear
Creek or Clear Lake, also have zoning ordinances which include a zone which
restricts development in flood hazard areas.

Almost all of the communities surrounding Galveston Bay have subdivision
regulations and building codes, and most of those regulations include controls
over the use of septic systems. A number of other cities have begun to require the
employment of Best Management Practices (BMPs) for the control of erosion and
sediment in public and/or private construction projects, or in the operational
design of a project. The GBP will coordinate with local governments and provide
technical assistance to continue developing consistent guidelines and ordinances
to meet the Plan's goals and objectives, but ultimately these actions will require
adoption at the local level.

In the area of NPS pollution, lessons learned from the Houston/Harris County
stormwater management program under federal NPDES permit requirements,
along with the results of pilot studies, will be closely evaluated by EPA, TNRCC,
and the GBP. This careful evaluation should ensure that the solutions to
Galveston Bay's NPS problems, whether regulatory or advisory, are cost-effective
and appropriate for the region's climate and terrain. The GBP will also
encourage local governments to voluntarily adopt NPS management practices
which may forestall the need for additional regulatory programs in
the future. Results of local program evaluations will be incorporated into a
manual of NPS Best Management Practices (BMPs) specifically tailored for
Galveston Bay.

Existing federal mandates for improvements to local wastewater collection and
treatment systems are also included in the Plan. These corrective actions will
require major expenditures by local governments, but will also yield major
improvements in the Bay's water quality. The GBP will work with local
governments, EPA and the TNRCC to ensure that these corrective actions are
phased in over the long term and are appropriate for Galveston Bay and its
surrounding communities. One problem with the use of local ordinances to
implement Plan actions is that a substantial portion of the five counties
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TABLE 1.1994 Local Government Water Quality and Land Use Survey:
Respondents and Summary Response
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Brazoria County
Brazoria County
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Brazoria
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Freeport
Holiday Lakes
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Lake Jackson
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Bayou Vista
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Galveston CO. (cont.)
Dickinson
Friendswood
Hitchcock
Jamaica Beach
La Marque
League City
Texas City

Harris County
Harris County
Bay town
Bellaire
Bunker Hill Village
Deer Park
El Lago
Galena Park
Hedwig Village
Houston
Hunter Creek Village
Jacinto City
Jersey Village
Katy
Morgan's Point
Nassau Bay
Pasadena
Seabrook
Shoreacres
Southside Place

1990
Population

9,497
22,814
5,868
624

14,120
30,159
40,822
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13,842
3,391
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Harris CO. (cont.)
Spring Valley
Taylor Lake Village
Tomball
West University Place

Liberty County
Liberty County
Ames
Cleveland
Daisetta
Dayton
Liberty

1990
Population

3,392
3,394
6,370
12,920

52,726
989

7,124
969

5,151
7,733 _j
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Source: H-GAC, 1994.

Zoning for Flood = Zoning for flood plains, flood hazard areas, waterways, and/or groundwater recharge zones.
Zoning for Open = Zoning for open space, agricultural, and/or undeveloped zones.
Lot Coverage = Zoning ordinance, building codes, or subdivision regulations include provisions which restrict the amount of lot coverage.
Landscape Ordinance = A local ordinance includes regulations which has minimum requirements for landscaping.
BMP for Private = Private builders or contractors are required to use BMPs for stormwater management.
BMP for Local = Local government projects (such as roads and community facilities) are required to use BMPs for stormwater management.
BMP Long Term = Long term design of the project includes stromwater management once the facility is operational.
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surrounding the bay is unincorporated, and counties in Texas generally do not
have ordinance-making authority. For some of the Plan's recommendations to be
fully implemented at the local level, a legislative change will be required, giving
counties some level of ordinance-making authority.

The Bole of Stakeholders

There are many "stakeholders" in the Plan as depicted in Figure 5. This term
applies to civic, conservation and environmental organizations, industry, small
businesses, commercial and sport fishermen, developers, boaters, and the public.
All of these stakeholders will be affected by the Plan and will share responsibility
for implementation. The partnership approach to natural resource protection is
emphasized throughout the Plan, and will be even more important in its
implementation. Difficult policy and resource allocation decisions will need to be
made to move implementation forward. These will require broad support from all
stakeholder groups to be successful. Involvement of stakeholders includes:

• Serving on the GBC and provide a voice for ongoing bay management.
• Participating in public forums advocating the goals and objectives of the

Plan.
• Providing input and comments on environmental policies affecting the

bay.
• Assisting with public outreach and educational efforts.
• Contributing funding, volunteer, and in-kind services to support

implementation.
• Supporting legislative efforts at the federal, state, and local level.

The Bole of the Public

Public involvement is indispensable to the implementation of the Plan and public
support is critical to long-term success. Representatives from environmental and
recreational groups, locally-elected officials and industry can help educate the
public and advocate the goals of the Plan. Representatives from local stakeholder
groups will be chosen to serve on the Galveston Bay Council. Representation must
come from all facets of the population surrounding Galveston Bay, including low
income and minority communities. This will allow the entire community to
participate in the decision-making process and ensure that the goals, objectives,
and actions of the Plan are achieved. Elements of public involvement in
implementation include:

• Encouraging federal, state, and local agencies, as well as bay user
groups, to implement the Plan.

• Contributing funds, land, and in-kind services and encourage receipt of
funds from "soft" sources such as grants to implement Plan.

• Advocating the regional importance of Galveston Bay, and working for
passage of necessary state laws and local ordinances to implement the
Plan.
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• Working for appropriation of required funds at the federal, state and
local level.

• Supporting State-of-the-Bay Symposia as a forum for reporting ongoing
research, and for educating and involving the public in the state of the
bay.

• Creating an education and outreach program which also involves the
media.

• Participating in a school educational program targeting children
residing in the Galveston Bay watershed.

• Providing volunteer opportunities for education and other "Protect-the-
Bay" events.

• Encouraging pollution reporting through the Citizens Pollution
Awareness and Reporting System hotline for reporting pollution events.

• Implementing citizen actions such as improved management of
household hazardous wastes, reducing the amount of pesticides and
fertilizers used, recycling used motor oil, etc.
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FIGURE 5. Partners for Implementing The Galveston Bay Plan
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IV. Agency Responsibilities

While oversight Galveston Bay Plan implementation will be the responsibility of
the Galveston Bay Program (GBP), with advice from the Galveston Bay Council
(GBC), more than 20 federal and state agencies, over 100 local governments and
special purpose districts, universities, non-profit organizations and various
stakeholder groups have specific implementation responsibilities identified in the
Plan. Implementation responsibilities of public agencies and other
organizations, as they pertain to the Plan's Action Plans or individual actions,
can generally be grouped in the following categories:

earmarking funds
allocating staff
assisting with legislative initiatives
passing new or revised regulations
establishing guidelines
entering into Memoranda of Understanding (MOUs)
passing local ordinances
adopting resolutions of support
redirecting agency resources to achieve Plan objectives

This chapter summarizes, in tabular form, the agencies (or other entities) with
responsibility for implementing each of the Plan's 82 recommended actions.
Table 2, which begins on the following page, lists each Plan action by: (1) number
and title; (2) priority of the problem addressed by the action; (3) lead entity(ies);
and (4) other participants.

For the most part, "Lead Entities" are those which possess the appropriate
regulatory jurisdiction, funding resources, personnel and/or expertise to best
carry out the steps necessary to implement the action. Whenever possible, a
single lead entity has been listed. However, some actions, due to their complexity
or jurisdictional overlaps, have one or more lead entities. In these cases, the GBP
will play a major role in assuring that efforts are coordinated.

The "Other Participants" listed in the table will play important, but generally
supporting, roles. These roles may include carrying out directives from
regulatory authorities, providing input on program design, reviewing and
commenting on proposed initiatives, furnishing research, monitoring data and
analysis, or helping to educate stakeholders or the general public about an aspect
of the action.

For space and formatting purposes, agency (entity) names are generally
abbreviated (please refer to the List of Acronyms at the beginning of the report).
While this table provides a comprehensive overview of those agencies and other
organizations involved in Plan implementation, their specific responsibilities are
outlined in the action steps in the Plan itself and Chapter 4 (Enforceable Policies)
of this report.
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TABLE 2: Agency Responsibilities

Action
Number
HP-1

HP-2

HP-3

HP-4

HP-5

HP-6

HP-7

HP-8

HP-9

SP-1

SP-2

SP-3

SP-4

SP-5

SP-6

SP-7

SP-8

SP-9

SP-10

PH-1

Action
Title
Restore, create, and protect
wetlands

Promote beneficial uses of
dredged material to restore
and create wetlands
Inventory degraded wetlands
and fund remedial measures

Implement a coordinated
sys tem-wide we t l and
regulatory program

Acquire and protect quality
wetlands
Develop economic and tax
incentive programs to protect
wetlands
Facilitate birds nesting on
existing sites
Build nesting islands using
dredged materials
Reduce erosional impacts on
wetlands and habitats

Implement a bay-wide effort
to strengthen species
management

Return oyster shells to
designated locations within
the bay
Promote the development of
oyster reefs using alternate
materials
Set aside a portion of reef
habitat as scientific research
areas or preserve
Encourage continued
development of gear to reduce
commercial bycatch
Conduc t e d u c a t i o n a l
programs about catch-and-
release
Inves t iga te potent ia l
measures to reduce
i m p i n g e m e n t a n d
entrainment
Develop management plans
for endangered or threatened
species
Improve enforcement of
p roh ib i t i ons agains t
introductions of exotic species
Identify and implement
techniques for the control of
problem exotic species
Develop a s e a f o o d
consumption safety program

Priority

Very
High

Very
High

Very
High

Very
High

High

High

Very
High
Very
High
Moderate

High

High

High

High

High

High

High

High

Low

Low

High

Lead Entities

GLO, TPWD, USFWS,
NOAA, Corps

Corps, and agencies
serving on the ICC

USFWS, National
Biological Survey,
private landowners
Corps, EPA, FEMA,
HUD, NMFS, USFWS,
TPWD, TNRCC, TWDB,
RRC, GLO, H-GAC,
citizens
TPWD, USFWS, GLO

GLO, TPWD, GBC, local
governments

TPWD, USFWS, GLO

Corps, USFWS, GLO

SCS, GLO

TPWD, new species
advisory committee, GBP

TPWD

USFWS, TPWD, HL&P

TPWD

NMFS

TPWD

HL&P

TPWD

EPA, USFWS, USCG

TPWD

TDH

Other Participants

NMFS, SCS, TNRCC, private
conservation groups, private
landowners, citizens
TCMP, Tx DOT, TNRCC, TPWD,
local sponsors, City of Texas City

NMFS, SCS, Corps, EPA, GLO,
TPWD

Corps, NFS, EPA, NMFS, private
conservation groups, private sector
USFWS, NOAA, private sector,
private conservation groups

Private organizations, citizens

TPWD, local dredging sponsors

Corps, Sea Grant, NMFS, USFWS,
TPWD, TWDB, NBS, TNRCC,
Bureau of Reclamation, USCG,
San Jacinto River Authority,
Trinity River Authority, HGCSD,
UTBEG
USFWS, TNRCC, GLO, EPA, CCC,
Corps, SCS, NMFS, local
g o v e r n m e n t s , p r iva t e
conservation groups, industry,
commercial fishing interests, the
public
Oyster Advisory Committee,
NMFS, commercial oyster
harvesters
GLO, TDH, Corps, TAMU, other
industry

USFWS, GLO, TDH, NMFS, Sea
Grant, industry, public

USFWS, TPWD, Sea Grant,
commercial fishing industry

TPWD, USFWS, Sea Grant

USFWS, NMFS

TPWD, NMFS

NMFS, USFWS, SCS

TNRCC, EPA, FDA, and local
governments
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PH-2

PH-3

FW-1

FW-2

FW-3

FW-4

FW-5

FW-6

FW-7

SD-1

SD-2

SD-3

SD-4

SD-5

SD-6

SD-7

SM-1

SM-2

SM-3

SM-4

SM-5

Enhance the TDK Shellfish
Sanitation Program
Develop a contact recreation
advisory program
Complete current studies to
determine freshwater inflow
needs for the bay
Expand streamflow, sediment
loading, and ra infa l l
monitoring

Establish management
strategies for meeting
freshwater inflow needs

Establish inflow regulations
to protect the ecological needs
of the estuary
Explore means of providing
sediment to the estuary

Reduce water consumption

Evaluate the effects of
structures on bay circulation
Promote planning to facilitate
natural resource damage
assessments

Identify simplified damage
assessment procedures for
small oil spills
F a c i l i t a t e e f f e c t i v e
restoration of Galveston
Bay's natural resources
damaged by spills
Facilitate spill cleanup by
a d v a n c e s h o r e l i n e
characterization
Improve trash management
near the shoreline

Screen trash from stormwater
discharge

Publicize environmental
harm caused by illegal
dumping
Establish a p lanning
program for shoreline
development
I d e n t i f y a p p r o p r i a t e
r e s iden t i a l shore l ine
development guidelines
Establish commercial and
i n d u s t r i a l s h o r e l i n e
development guidelines
Minimize negative effects of
structures and dredging on
publicly owned lands

Improve access to publicly
owned shorelines

Moderate

Low

Very
High

Very
High

Very
High

Very
High

Very
High

Very
High

Moderate

High

High

Low

Low

Low

Low

Low

High

High

High

High

Low

TDK

TDK

TWDB, TPWD

USGS, TWDB

TNRCC

TNRCC

TNRCC

GBP, TWDB, HGCSD

TNRCC

Natural resource trustees
for the state of Texas
(i.e., USFWS, NMFS,
GLO, TNRCC, TPWD)
GBP

GBP

GLO

GBP

Local governments (by
authority of EPA and
TNRCC)
GBP

Local governments ,
H-GAC

GBP, H-GAC

GBP, H-GAC, TNRCC,
DPS

GLO

GBP

TPWD, USGS

EPA, TNRCC, USGS, county and
local health agencies
TNRCC, Universities

Trinity River Authority, San
Jacinto River Authority, Corps,
City of Houston, Harris County
Flood Control District, National
Weather Service, BEG, local
governments
TPWD, TWDB, GLO, CCC, City of
Houston, Trinity River Authority,
San Jacinto River Authority, other
water consumers
TPWD, TWDB, GLO, CCC, USGS,
Corps, EPA, USFWS, City of
Houston, other water consumers
TWDB, TPWD, USGS, Corps,
GLO, Bureau of Reclamation,
Trinity River Authority, San
Jacinto River Authority
TNRCC, municipalities, Trinity
River Authority, San Jacinto River
Authority, and water utilities
TWDB, TPWD, USGS, Corps, City
of Texas City, Ports

Natural resource trustees for the
state of Texas (i.e., USFWS,
NOAA, GLO, TNRCC, TPWD)
Natural resource trustees for the
state of Texas (i.e., USFWS,
NOAA, GLO, TNRCC, TPWD)

Natural resource trustees for the
state of Texas (i.e., USFWS,
NOAA, TNRCC, TPWD)
GLO, Corps, local governments,
commercial venture operators for
private facilities

GLO, TNRCC, local media, "Keep
Texas Beautiful" and similar
campaigns
Regulatory agencies, industry,
public and private sector
developments
Local governments, CCC

GLO, TNRCC, H-GAC, local
governments, industry, public

TNRCC, TDK, county health
departments, Corps, private
leaseholders, local governments,
TPWD, EPA, USFWS, USCG
TPWD, USFWS, H-GAC, GLO,
local governments, GBF, NFS,
landowners
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WSQ-1

WSQ-2

WSQ-3

WSQ-4

WSQ-5

WSQ-6

WSQ-7

NPS-1

NPS-2

NPS-3

NPS-4

NPS-5

NPS-6

NPS-7

NPS-8

NPS-9

NPS-10

NPS-11

NFS- 12

R e d u c e c o n t a m i n a n t
concentrations to meet
standards and criteria
Determine sources of ambient
toxicity in water and
sediment
Establish sediment quality
criteria
Perform TMDL loading
studies for toxics by watershed
Support Clean Texas 2000
P o l l u t i o n P r e v e n t i o n
Program
Reduce nutrient and BOD
loadings to problem areas
Perform TMDL loading
studies for oxygen demand
and nutrients by watershed
Implement s tormwater
p rog rams for local
municipalities

Perform pilot projects to
deve lop NFS best
management practices for the
Galveston Bay watershed
Identify and correct priority
watershed pollutant problems

Establish residential load
reduction programs

Correct malfunctioning
shoreline septic tanks

Implement NFS reduction
plan program for new
development

Establish roadway planning
to minimize NFS effects

I m p l e m e n t N P D E S
stormwater program for area
industries

Prevent degradation of bay
waters by ground water
plumes
Develop inventory of
agricultural non-point
sources
Coordinate and implement
existing agricultural NFS
control programs

Adopt regional construction
standards for NFS reduction

Very
High

Very
High

Very
High
Very
High
Very
High

High

High

Very
High

Very
High

Very
High

Very
High

Very
High

Very
High

Very
High

Moderate

Moderate

High

High

Low

TNRCC

TNRCC, USFWS

TNRCC

TNRCC

TNRCC. industries,
local municipalities, and
citizens
TNRCC, EPA, USGS

TNRCC

Joint Storm Water Task
Force, Pasadena, and
municipalities in the
local Galveston Bay
watershed
G B P , T N R C C ,
Houston/Harris County

GBP

TNRCC, GBP

C o u n t y h e a l t h
departments, Corps,
GLO, GBP
GLO, NOAA

GBP, TXDOT

EPA, TNRCC, industries
identified by federal
regulations in NPDES
industrial stormwater
permit program
TNRCC, local industries
with known ground
water problems
SWCB, SCS, H-GAC

GBP

H-GAC, CCC, GBP

EPA, NPDES permit holders,
USGS, toxics researchers

EPA, TPWD, USGS, Corps, RRC,
NPDES stormwater permit
holders, industrial groups
TPWD, USFWS, USGS, GLO

EPA, USFWS, USGS, NPDES
stormwater permit holders

Local municipalities

EPA, USFWS, USGS, NPDES
stormwater permit holders

H-GAC, USGS, EPA, TNRCC,
local developers

H-GAC, EPA, universities, USGS,
GLO (TCMP), consulting firms,
local municipalities

H-GAC, EPA, universities, USGS,
SWCB, SCS, GLO (TCMP),
consulting firms, local
municipalities
EPA, GLO (TCMP), local
municipalities, local school
dis t r ic ts , env i ronmenta l
organizations
EPA, TDH, TPWD

EPA, USGS, TNRCC, local
municipalities, marina owners,
construction companies and
developers, industries
USDOT, county highway de-
partments, local municipalities,
TNRCC

H-GAC, River Authorities, USGS

River Authorities, local farming
organizations, EPA, TNRCC,
USGS, GLO
SWCB districts, GLO, USDA, EPA,
SCS, Clean Rivers Act studies,
TDA, Farm Assist, Rural Clean
Water Program, Conservation
Reserve Program, Wetlands
Reserve Program, TNRCC Ag
Program (MOU between TNRCC
and SWCB)
EPA/TNRCC(NPDES), GLO
(TCMP), local municipalities,
Joint Storm Water Management
Task Force
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NPS-13

NPS-14

NPS-15

NPS-16

PS-1

PS-2

PS-3

PS-4

PS-5

PS-6

RSC-1

RSC-2

RSC-3

RSC-4

PPE-1

PPE-2

PPE-3

PPE-4

Implement toxics and
nutrient control practices at
construction sites

Require sewage pumpout,
storage, and provisions for
treatment
Require use of marine
sanitary chemicals that can
be treated in POTWs
Implement washdown
controls and containment
measures
Determine location and
extent of bypass and overflow
problems

Eliminate or reduce bypass or
overflow problems
R e g i o n a l i z e s m a l l
wastewater treatment systems
I m p r o v e c o m p l i a n c e
monitoring and enforcement
Implement a dry-weather
illegal connection program
Issue NPDES Coastal General
Permit or ban oil field brine
discharge
Establish a research
coordination board

Identify research needs from
a holistic ecosystem
perspective

Continue State of the Bay
process

Increase Funding for
Galveston Bay Research

Establish citizen involvement
as an integral part of the GBP
Continue and expand the State
of the Bay Symposia

Develop and implement a
long-range adult education
and outreach program
Develop specific curricula for
use in Galveston Bay water-
shed school districts

Low

Moderate

Moderate

Moderate

Very
High

Very
High
High

High

High

Very
High

Support
Action

Support
Action

Support
Action

Support
Action

Support
Action
Support
Action

Support
Action

Support
Action

H-GAC, CCC, GBP

GLO, TPWD, TNRCC

TNRCC

Marina owners with
NPDES permits

TNRCC, local munici-
palities

TNRCC, local munici-
palities
GCWDA, TNRCC

TNRCC, EPA

local municipalities,
POTW operators
EPA, RRC

GBP

GBP

GBP

GBP

GBP

GBP

GBP

GBP, GBF

GLO (TCMP), EPA, TNRCC, local
deve lopers , cons t ruct ion
companies, municipalities, Joint
Storm Water Management Task
Force
GBP, local marinas, local
municipalities, TNRCC

GBP, GLO (TCMP), local boat
supply retailers, boat owners

Local municipalities, TNRCC,
GLO (TCMP), Coast Guard, EPA

EPA, MUDs, GCWDA, TWDB,
GLO, Galveston County, Harris
County, Chambers County,
Brazoria County, Liberty County
EPA, MUDs, GCWDA, GLO

Local municipalities, MUDs,
GLO, USGS
GCWDA, POTW operators, USGS

TNRCC, GLO

Oil producers with brine dis-
charges

UT, TAMU, UH, Rice, WEF,
SeaGrant, TWRI, TNRCC, GLO,
TDK, RRC, TWDB, GBF, TPWD,
EPA, Corps, USFWS, NMFS,
USGS, TCC, river authorities,
environmental groups, industrial
research groups
UT, TAMU, UH, Rice, WEF,
SeaGrant, TWRI, TNRCC, GLO,
TDK, RRC, TWDB, GBF, TPWD,
EPA, Corps, USFWS, NMFS,
USGS, TCC, river authorities,
environmental groups, industrial
research groups
UT, TAMU, UH, Rice, WEF,
SeaGrant, TWRI, TNRCC, GLO,
TDH, RRC, TWDB, GBF, TPWD,
EPA, Corps, USFWS, NMFS,
USGS, TCC, river authorities,
environmental groups, industrial
research groups
UT, TAMU, UH, Rice, WEF,
SeaGrant, TWRI, TNRCC, GLO,
TDH, RRC, TWDB, GBF, TPWD,
EPA, Corps, USFWS, NMFS,
USGS, TCC, river authorities,
environmental groups, industrial
research groups

Sea Grant, government agencies,
universities, GBF, public and
private schools, etc.
GBF, governmental agencies with
a role in bay management, media

Local schools and universities,
TPWD, USFWS, SCS, State
coordinating committee on
environmental education, Ag.
extension service
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PPE-5

PPE-6

PPE-7

PPE-8

Continue to develop effective
volunteer opportunities for
citizens

Maintain a citizen pollution
reporting system
Develop and implement a
strategy for informing,
educating, and providing
support for local government
involvement
Establish support for user
groups a f fec ted by
implementation of The
Galveston Bay Plan

Support
Action

Support
Action
Support
Action

Support
Action

GBP, GBF

GBP, TNRCC

H-GAC

GBP

TNRCC, TDK, TPWD, all other
governmental agencies with a role
in bay management, other private
volunteer groups, the public
local environmental agencies

Local governments, EPA, TNRCC

TPWD (maritime sanitation
program), TPWD (licenses), GBF
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V. Enforceable Policies

For The Galveston Bay Plan as a Whole

The Clean Water Act (CWA) amendments of 1987 established the National
Estuary Program to provide a basis for coordinating federal, state and local
actions, including regulatory measures. While the CWA {§ 320(f)(2)} suggests
that a completed CCMP will be implemented once approved by EPA, it does not
provide specific authority to enforce implementation. Hence, The Galveston Bay
Plan (Plan) as a whole is not "enforceable." However, it will be the basis for
federal and possibly state and local consistency review. The types and strength of
consistency review tools available for Plan implementation will depend on a
number of factors, including:

• Texas' adoption and implementation of Coastal Management Program
Rules.

• Adoption of the Plan as a Special Area Management Plan (SAMP) in the
Texas Coastal Management Program (TCMP).

• Acceptance of the TCMP into the Federal Coastal Zone Management
Program.

Policies for Plan consistency review are described in The Federal Consistency
Report for the Galveston Bay Estuary.

For Individual Galveston Bay Plan Actions

Since the Plan as a whole is not enforceable, its implementation will be, in large
part, dependent on discretionary or voluntary initiatives by various agencies.
However, many of the Plan's individual actions contain recommendations for
increasing enforcement of existing regulations, creating new regulations or
modifying existing ones to better meet Plan goals and objectives. Some actions
also recommend new legislative authority be given to implementing agencies to
regulate or enable certain activities.

This chapter identifies the aforementioned types of recommendations as the
"enforceable policies" of the Plan. For the purposes of this chapter, "enforceable
policies" are any elements of the Plan's recommended actions which call for
federal, state, and/or local agencies to exercise their regulatory authority to
require or cause an action to be undertaken. For the most part, enforceable
policies are mechanisms such as the issuance and enforcement of permits, rules,
standards, policy guidelines, and/or other legal means of requiring compliance
with the Plan's recommended actions.

Enforceable policies were identified for each Action Plan (except the support
Action Plans) through a review of the Plan's "What" and "How" sections for each
individual action. Each action plan section of this chapter includes a brief
description and citation of the laws, regulations, and other policy guidance
relevant to enforceable policies or other legal requirements for implementation.

37



Enforceable policies, if any, are described for the individual actions in the
following format:

• Enforceable Policies
Any measures which would allow implementing agencies to cause
implementation of an action through the federal, state or local laws,
regulations, or other legal or policy mechanisms.

• Laws/Regulations Relevant to Implementation and Enforcement
References to the laws, regulations or other policies which authorize or
enable implementation and/or enforcement of the action. Full citations
and descriptions of each of these laws, regulations, and other policies
follow at the end of each action plan.

• Actions Needed
Requirements, if any, for enacting the enforceable policies. These may
include new legislation, issuance or modification of agency rules,
adoption of local ordinances, or other policy guidelines. In each case, the
agency with responsibility for carrying out the action is listed. For space
and formatting purposes, agency names are abbreviated (please refer to
the List of Acronyms at the beginning of the report).
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Habitat Protection Action Plan

HP-1 Restore, Create and Protect Wetlands

Enforceable Policies
This action calls for wetland habitat restoration, creation, and enhancement
through beneficial uses of dredged material, and other techniques, to be
accomplished largely through public and private wetlands restoration, creation,
and enhancement projects, as well as research and education efforts. The
enforceable policies called for in this action are:

• Protecting high quality aquatic habitats, such as Christmas Bay, through
Outstanding National Resource Waters (ONRW) designation, or other means.

• Avoid adverse effects to submerged aquatic vegetation beds in Christmas Bay.
• Consider placing buoys to define a boat-free zone to protect high quality aquatic

habitats.
• Consider eliminating clamming in submerged sea grass beds.

Laws/Regulations Relevant to Implementation and Enforcement
• Clean Water Act (CWA) [Federal Water Pollution Control Act of 1972] 1
• Emergency Wetlands Resources Act4

• Coastal Public Lands Management Act of 197331

• Tex. Nat. Res. Code, § 51.29137

• Tex. Parks and Wild. Code, §§ 13.101-1024!
• Tex. Parks and Wild. Code, §§ 78.001-78.00243
• Tex. Water Code, § 26.02345
• GLO Rights-of-Way Guidelines for Activities in Wetlands48

• GLO Rules for Leases or Easements on Coastal Public Lands49

• Texas Surface Water Quality Standards51

Actions Needed
• TPWD, GLO, TNRCC pursue designation of Christmas Bay as an ONRW.
• TPWD consider issuing rules restricting boat access to submerged vegetation,

and placing buoys delineating boat-free zones.
• GLO restrict activities in rights-of-way and easements to minimize adverse

impacts to submerged aquatic vegetation beds in Christmas Bay and other
high-quality aquatic habitats.

• TPWD investigate restricting clamming licenses in submerged sea grass beds.

HP-2 Promote Beneficial Uses of Dredged Material to Restore and
Create Wetlands

Enforceable Policies
The action calls for the development of a formal, ongoing beneficial use program,
including establishing a permanent Interagency Coordinating Committee (ICC)
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modeled on the Houston Ship Channel Beneficial Uses Group, and preparation of
a Comprehensive Dredged Material Management Plan by the ICC for the
Galveston Bay Estuary. The only enforceable policy called for in the action is:

• consistency review on proposed Section 10 and Section 404 permits, as well as
federal water resources projects, based on the Comprehensive Dredged
Material Management Plan, to ensure beneficial uses of dredged material.

Laws/Regulations Relevant to Implementation and Enforcement
Coastal Zone Management Act of 19722

Endangered Species Act5

Fish and Wildlife Coordination Act6

National Environmental Policy Act of 19698

Rivers and Harbors Act of 189910

Corps of Engineers NEPA Regulations11

Corps of Engineers Wetlands Regulations12

Guidelines for Review of Fish and Wildlife Aspects of Proposals in or Affecting
Navigable Waters, Fish and Wildlife Service23

Coastal Public Lands Management Act of 197331

Coastal Management Plan for State-Owned Wetlands33

Texas Coastal Management Program Proposed Rules50

Actions Needed
• CCC adoption of Galveston Bay Plan as a SAMP under the TCMP.
• NOAA acceptance of the TCMP into the Federal CZMA program.
• Corps establishment of permanent ICC.
• ICC development of Comprehensive Dredged Material Management Plan,

inclusion of plan provisions in Galveston Bay SAMP under the TCMP and
Coastal Wetlands Conservation Plan.

• Galveston Bay Program Office, CCC review future projects for consistency
with SAMP.

HP-3 Inventory Degraded Wetlands and Fund Remedial Measures

Enforceable Policies
No enforceable policies are called for in this action, however, several federal and
state laws are relevant to funding implementation.

Laws/Regulations Relevant to Implementation
Land and Water Conservation Fund Act of 19657

Dingell-Johnson Act3

Pittman-Robinson Act9

Coastal Wetlands Acquisition Act34

Tex. Nat. Res. Code, §§ 51.401-51.40238
Tex. Parks and Wild. Code, §§ 11.051-11.05639
Tex. Parks and Wild. Code, § 13.00840

Tex. Parks and Wild. Code, §§ 43.301-43.30942
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HP-4 Implement a Coordinated System-Wide Wetland Regulatory
Strategy

Enforceable Policies
• Establish standards for new Section 10/404 permits in the Galveston Bay

system, including:
- acceptable mitigation practices and ratios;
- Coastal Management Plan consistency thresholds;
- possible use of advance identification procedures under 40 C.F.R. 230.80.

• Improve monitoring and reporting requirements for permittees and employ
other special measures, such as requiring a performance bond to ensure that
mitigation occurs.

• Provide for expanded monitoring (including citizen monitoring, when
appropriate), and enforcement against illegal dredging and filling.

• Reassess which Corps of Engineers Nationwide Permits are appropriate for
regionalization in light of Plan goals and recommendations.

• Develop state water quality standards for wetlands for use in the Section 401
certification process.

• Eliminate federal economic support for activities not meeting consistency
provisions under Section 320 of the Clean Water Act.

Laws/Regulations and Policies Relevant to Implementation and Enforcement
• Clean Water Act (CWA) {Specifically §§ 1341, pertaining to 401 certification,

and 1344, pertaining to 404 permits}1

• Coastal Zone Management Act of 19722

• Endangered Species Act5
• Fish and Wildlife Coordination Act6

• National Environmental Policy Act of 19698

• Rivers and Harbors Act of 189910

• Corps of Engineers NEPA Regulations11

• Corps of Engineers Wetlands Regulations12

• Environmental Protection Agency Section 404(b)(l) Guidelines13

• Executive Order 1198816

• Executive Order 1199015

• MOA between the Corps and EPA on the Determination of Geographic
Jurisdiction17

• MOA between the Corps and EPA on Enforcement18

• MOA between the Corps and EPA on Previously Issued Corps Permits19

• MOA between the Corps and EPA on the Determination of Mitigation20

• Joint Federal Manual on Identifying and Delineating Wetlands21

• Guidelines and Criteria for Proposed Wetland Alteration in the Southeast
Region22

• Guidelines for Review of Fish and Wildlife Aspects of Proposals in or Affecting
Navigable Waters, Fish and Wildlife Service23

• Corps of Engineers regulatory guidance letter 86-524

• Corps of Engineers regulatory guidance letter 86-1025

• Corps of Engineers regulatory guidance letter 88-626

• Corps of Engineers regulatory guidance letter 88-727

• Corps of Engineers regulatory guidance letter 88-1228

• Corps of Engineers regulatory guidance letter 90-529
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Corps of Engineers regulatory guidance letter 90-830

Coastal Public Lands Management Act of 197331

Coastal Management Plan for State-Owned Wetlands33

Coordination, Powers and Duties of Environmental State Agencies35

The "Clear Lake Rule"*?
Texas Surface Water Quality Standards51

Actions Needed
• Generate a Memorandum of Agreement (MOA) among the participating

agencies (EPA, Corps, USFWS, NMFS, GLO, TPWD, and TNRCC) to
standardize mitigation ratios and policies, reporting requirements and
enforcement strategies to be implemented for Galveston Bay.

• EPA investigation of the use of advanced identification provisions under 40
C.F.R. § 230.80.

• Corps reassessment of Nationwide Permits in light of Plan goals and
objectives; development of appropriate regional permits for Galveston Bay
wetlands.

• TNRCC development of water quality standards for wetlands.
• CCC development of wetlands consistency thresholds for the TCMP.
• CCC adoption of Galveston Bay Plan as a SAMP under the TCMP.
• NOAA acceptance of the TCMP into the Federal CZMA program.

HP-5 Acquire and Protect Quality Wetlands

Enforceable Policies
No enforceable policies are called for in this action, however, several federal and
state laws are relevant to funding implementation.

Laws/Regulations Relevant to Implementation
Land and Water Conservation Fund Act of 19657

Dingell-Johnson Act3

Pittman-Robinson Act9

Coastal Wetlands Acquisition Act34

Tex. Nat. Res. Code, §§ 51.401-51.40238

Tex. Parks and Wild. Code, §§ 11.051-11.05639
Tex. Parks and Wild. Code, § 13.00840

Tex. Parks and Wild. Code, §§ 43.301-43.30942

HP-6 Develop Economic and Tax Incentive Programs to Protect
Wetlands

Enforceable Policies
This action is not enforceable since The Galveston Bay Plan cannot compel local
governments to adopt tax abatement policies or modify development ordinances.
However, local governments may develop their own enforceable policies in the
form of tax abatement programs or revisions to their development ordinances.

Laws/Regulations Relevant to Implementation
• Internal Revenue Code14

42



• Property Tax Redevelopment and Tax Abatement36

Actions Needed
• New legislation may be required to allow local governments to give tax

abatements to property owners for preserving habitat.
• Local government adoption of tax abatement policies to encourage wetlands

protection, and modification of local development ordinances, as necessary.

HP-7 Facilitate Bird Nesting on Existing Sites

Enforceable Policies
No enforceable policies are called for in the action.

HP-8 Build Nesting Islands Using Dredged Material

Enforceable Policies
No enforceable policies are called for in this action.

HP-9 Reduce Erosional Impacts on Wetlands and Habitats

Enforceable Policies
• Harris-Galveston Coastal Subsidence District (H-GCSD) management of

groundwater withdrawal.
• Use of economic and legal incentives for non-structural shoreline

management, including mitigation banking and tax incentives.
• Potential regulations on sand and gravel mining.
• Possible incorporation of erosion standards in Corps General Permits.

Laws/Regulations Relevant to Implementation and Enforcement
• Clean Water Act (CWA) [Federal Water Pollution Control Act of 1972]

(Specifically § 1344, pertaining to 404 permits)1

Corps of Engineers Wetlands Regulations12

MOA between the Corps and EPA on the Determination of Mitigation20

Coordination, Powers and Duties of Environmental State Agencies35

Coastal Public Lands Management Act of 197331

Coastal Management Plan for Beach Access, Preservation and Enhancement,
Dune Protection and Coastal Erosion32

Tex. Nat. Res. Code, § 51.29137

Tex. Parks and Wild. Code, § 86.00244
GLO Rights-of-Way Guidelines for Activities in Wetlands48

GLO Rules for Leases or Easements on Coastal Public Lands49

Actions Needed
• H-GCSD continue regulation of groundwater withdrawals in Harris and

Galveston counties.
• Local government development of tax incentives for use of non-structural

shoreline management controls.
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• Corps, EPA, and Section 404 permit review agencies work to minimize erosion
impacts on wetlands through requirements on permits and mitigation banks.

• GLO restrict activities with potential to cause erosion in rights-of-way and
easements on coastal public lands.

• TPWD restrictions on sand and gravel extraction areas with potential erosion
impacts on habitat; study and possibly implement restrictions on upstream
sand and gravel mining.

Applicable Laws and Regulations

Federal Laws

iClean Water Act (CWA) [Federal Water Pollution Control Act of 1972], as
amended, Pub. L. 92-500, Oct. 18, 1972, 86 Stat. 816 (12 U.S.C. § 24; 15 U.S.C. §§
633, 636; See 31 U.S.C. § 1305; 33 U.S.C. §§ 1251 to 1265,1281 to 1292,1311 to 1328,
1341 to 1345, 1361 to 1376). The Clean Water Act provides regulatory authority
over wetlands to the Corps and EPA. Relevant sections include:

Section 303 33 U.S.C. § 1312 requires states to establish their own receiving
water quality standards (including wetlands), subject to EPA approval.

Section 401 33 U.S.C. § 1341 requires that the State (TNRCC) review all Section
404 permits (see below) to certify that the proposed activity will not violate
applicable water quality standards (in this case, standards for wetlands).

Section 404 33 U.S.C. § 1344 gives the EPA and the Corps authority over the
discharge of dredged and fill materials in waters of the United States. The
Corps administers the Section 404 permit program and generally conducts
enforcement activities. EPA exercises policy setting and review functions,
and may veto a permit if it determines that the activity would have "an
unacceptable adverse effect on municipal water supplies, shellfish beds,
and fishery areas (including spawning and breeding areas), wildlife, or
recreational areas." Section 404 also authorizes the issuance of general
permits for discharges on a national, state, or regional basis involving
actions determined by the Corps to be similar in nature and which have
minimal individual or cumulative adverse environmental impacts.

2Coastal Zone Management Act of 1972 (CZMA) Pub. L. 92-583,16 U.S.C. §§ 1451-
1464. The CZMA establishes a program under which states can plan and
"zone" coastal areas to protect critical coastal resources (i.e., economic
potential, habitat, scenic characteristics). The CZMA does not set regulatory
standards that states must follow but does provide guidelines for coastal
protections. States with federally-approved Coastal Management Plans are
eligible for certain federal funding. The CZMA also provides states with the
authority to review federal actions, funding and permits within the coastal
zone for consistency with their Coastal Management Plans.
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3Dingell-Johnson Act, (Federal Aid in Sport Fish Restoration Act of 1950) 16
U.S.C. §§ 777'-777.1. Provides up to 75% of land costs to states for acquisition of
lands for wildlife management and restoration.

Emergency Wetlands Resources Act 16 U.S.C. §§ 715k-3, 718b, 707, 3901, 3902,
3911, 3912, 3921 et seq, 3931, 3932, 4601. Directs the USFWS to prepare a
National Wetlands Priority Conservation Plan. This plan lays the basis for
state and local governments to acquire high-quality wetlands based on a
national ranking system, and provides funding for wetlands acquisition, using
revenues from the Land and Water Conservation Fund (in Texas, the TPWD is
the state agency designated to receive these funds). The plan also identifies
wetlands that can be protected through measures other than direct
acquisition. The Region II Wetlands Regional Concept Plan, which was
completed in 1989, covers the Galveston Bay area and identified the Hoskins
Mound area as a high-priority wetlands site. This site was acquired by the
USFWS and is now part of the Brazoria National Wildlife Refuge.

5Endangered Species Act (ESA) Pub. L. 93-205, 16 U.S.C. §§1531 et. seq.
Acknowledges that one of the major reasons for the decline of species is habitat
destruction and requires that federal agencies conserve endangered species.
The ESA enables the USFWS and the NMFS to render a judgment on any
activity federally funded or requiring a federal permit which will adversely
affect an endangered or threatened species, and specifies that actions cannot
result in the destruction or adverse modification of habitat of such species.
The ESA has been interpreted in court decisions to mean that protection of
endangered species is to be given priority over the primary missions of federal
agencies.

6Fish and Wildlife Coordination Act, as amended 16 U.S.C. §§662-667. Requires
that federal agencies consider fish and wildlife values when planning projects
or acting on plans, with particular emphasis placed on water development
projects. It requires the agency taking an action to consult with the USFWS,
NMFS, and, in Texas, the TPWD, to determine potential impacts on fish and
wildlife before the project is undertaken. The act is intended to mitigate
impacts on fish and wildlife and to give equal consideration to their value in
project design.

7Land and Water Conservation Fund Act of 1965 16 U.S.C. §§406(d), 460(l)-4 to
460(1)-ll(a). Provides funding on a formula basis for states for the acquisition
in fee title or easements to acquire interests in lands, including refuges and
other areas of ecological significance.

8National Environmental Policy Act of 1969 (NEPA) Pub. L. 91-190, 42 U.S.C. §§
4321-4347. Requires major federal actions significantly affecting the quality of
the human environment to include a detailed statement on the environmental
impact and relationship between short-term uses and long-term productivity of
the resource.

9Pittman-Robinson Act, (Wildlife Restoration Act) 16 U.S.C. §§ 669-669(b), 669(c)-
669(i). Provides up to 75% of land costs to states for acquisition of lands for
wildlife management and restoration.
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10Rivers and Harbors Act of 1899 (Section 10) 33 U.S.C. § 403. Provides the Corps
with sole permitting authority over construction projects in "navigable waters
of the United States." Pursuant to Section 10, the Corps retains the authority to
regulate the excavation, construction or placement of structures in navigable
waters of the United States, whether or not a discharge of dredged or fill
material is involved. Due to the similarities between the Section 404 (CWA)
and Section 10 programs, most proposed activities involving the discharge of
dredged or fill materials are usually evaluated in a joint Section 404/10
permitting procedure.

Federal Regulations
nCorps of Engineers NEPA Regulations 33 C.F.R. Part 230. Regulations guiding

implementation of the procedural provisions of NEPA for the Civil Works
Program of the Corps, including wetlands permits. These rules describe those
actions which normally require an Environmental Impact Statement (EIS)-
generally feasibility reports for authorization of major projects, major
increases in project size, or significant changes in operations and/or
maintenance of existing projects. Other actions normally require an
Environmental Assessment (EA), but not necessarily an EIS. These generally
include regulatory actions, discretionary changes in projects already
underway, and changes in construction, operations, and maintenance
activities which were not considered in an original project EIS or EA. An EA
will either result in a "finding of no significant impact (FONSI)," or a finding
that an EIS will be required.

12Corps of Engineers Wetlands Regulations 33 C.F.R. §§320-330. Regulations for
the Corps' wetlands permitting and enforcement program for Section 404 and
Section 10 permits. These regulations provide for a public interest review of
potential permits based on an evaluation of probable impacts of a proposed
activity, and weighing benefits against detrimental effects. The rules provide
the definition of "waters of the United States" used in jurisdictional wetland
determinations, and also defines the permitting process, including
coordination with other review agencies, state water quality certification,
CZMA consistency, and public notice requirements.

Section 330 defines the Nationwide Permits program, a form ^of general permit
which authorizes a class of activities throughout the nation to minimize
paperwork and administrative expense. Division or district engineers may
also issue "regional permits," which authorize certain types of activities on a
regional basis, or which modify nationwide permits.

^Environmental Protection Agency Section 404(b)(l) Guidelines 40 C.F.R. §§
230.1- 230.80. Provides guidance for the specification of disposal sites for
dredged or fill material to "restore and maintain the chemical, physical, and
biological integrity of waters of the United States." Includes consideration of
potential impacts on physical, chemical and biological characteristics of the
aquatic ecosystem, as well as potential effects on human use characteristics.
Section 230.80 provides for EPA, in consultation with the affected state, to
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identify possible future sites for disposal of dredged material, as well as areas
generally unsuitable for such disposal, based on a review of available water
resource management data.

14Internal Revenue Code, § 501 c(3), (4), (5), and (7). Provides that a landowner
may contribute his or her land to a charitable non-profit corporation exempt
from federal income tax pursuant to §501 c (3), (4), (5), or (7) of the Internal
Revenue Code and take a tax deduction for the value thereof against his or her
income tax liability.

Executive Orders
15Executive Order No. 11990, 1977. Directs federal agencies to take action to

minimize the destruction, loss, or degradation of wetlands, and to preserve
and enhance the natural beneficial values of wetlands in carrying out agency
responsibilities. Section l(b) stipulates that the provisions of the order do not
apply to the issuance of federal permits to private parties for activities on non-
federal property.

16Executive Order No. 11988, 1977. Requires that federal agencies minimize
potential harm from their actions to people and property and to natural and
beneficial floodplain values. The order applies to areas with a 1% or greater
chance in any year of inundation by a flood.

Memoranda of Agreement (MOA)
17MOA between the Corps and EPA on the Determination of Geographic

Jurisdiction, January 19, 1989. Establishes that the Corps will make the
majority of determinations regarding the geographic jurisdictional scope of
"waters of the United States" for the purposes of Section 404 and
determinations of the applicability of exemptions under Section 404(f) of the
Clean Water Act. EPA can designate areas as "special cases" in situations
where significant issues or technical difficulties are anticipated concerning
the determination of the geographic jurisdictional scope.

The MOA also establishes EPA as the lead agency in developing future
guidance on implementing the Section 404 program, with input from the
Corps. EPA will make final decisions on guidance when the two agencies
disagree. In the MOA, the Corps agrees to fully implement and adhere to the
"Federal Manual for Identifying and Delineating Jurisdictional Wetlands," as
well as other guidance developed by EPA.

18MOA between the Corps and EPA on Enforcement, January 19,1989. This MOA
establishes the Corps as the lead enforcement agency for most cases involving
unpermitted discharges of dredged or fill materials or violations of Corps-
issued permits. EPA will act as lead enforcement agency in cases involving:
repeat violators; flagrant violations; cases where EPA requests a particular
case or class of cases; or, where the Corps recommends an EPA
administrative penalty. The Corps may also exercise a "right of first refusal,"
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due to a lack of resources or other reasons, and request EPA take the
enforcement action.

19MOA between the Corps and EPA on Previously Issued Corps Permits, January
19, 1989. Establishes that the Corps, upon notification by EPA, will determine
whether an alleged illegal discharge of dredged or fill material is authorized
under an individual or general permit.

20MOA between the Corps and EPA on the Determination of Mitigation, February
7, 1990. Specifies the policies and procedures to be used by the Corps and EPA
to demonstrate compliance with Section 404(b)(l) guidelines. The MOA directs
the Corps to make the following determinations in sequence when evaluating
standard Section 404 permit applications:

All efforts have been taken to avoid impacts to wetlands;
All potential impacts to wetlands have been avoided to the maximum extent
practicable;
All remaining unavoidable impacts will be minimized and mitigated to the
maximum extent practicable;
As the last resort, compensation for impacts will be required.

Other Regulatory Guidance
21Joint Federal Manual on Identifying and Delineating Wetlands, 1987. Though

not a public law, the manual is the guidance document which establishes the
technical basis for defining wetlands.

22Guidelines and Criteria for Proposed Wetland Alteration in the Southeast
Region, National Marine Fisheries Service, March 1992. Guidelines for
various types of projects requiring Section 10/404 permits to protect, and where
possible, enhance and/or restore habitats for living marine resources. The
guidelines are directed towards meeting NMFS responsibilities as set forth
under the Fish and Wildlife Coordination Act.

23Guidelines for Review of Fish and Wildlife Aspects of Proposals in or Affecting
Navigable Waters, Fish and Wildlife Service (USFWS), 40 Fed. Reg. 231, (1975).
Guidelines for USFWS review of proposals in or affecting navigable waters that
are authorized or carried out by the federal government. The guidelines cover
various types of projects, including docks, marinas, port facilities, bulkheads
and jetties. USFWS derives its review authority from the Fish and Wildlife
Coordination, NEPA, ESA and CZMA. Other federal laws which provide for
USFWS review of projects in navigable waters not previously cited in this
chapter include: the Estuary Protection Act (16 U.S.C. § 1224); the Department
of Transportation Act (49 U.S.C. § 1653(f)); the Airport and Airway
Development Act (49 U.S.C. §§ 1712(c), (f), 1716(c)(4)); and the Watershed
Protection and Flood Prevention Act (16 U.S.C. § 1008).

24Corps of Engineers regulatory guidance letter (RGL) 86-5, May 23, 1986.
Strengthens the consideration to be given to EPA, USFWS and NMFS
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comments in the permitting process and provides guidance for improving
interagency communications and streamlining the decision-making process.

25Corps of Engineers regulatory guidance letter (RGL) 86-10, October 2,1986. Lays
out process for developing SAMPs under the Coastal Zone Management Act.
The RGL states that ideally a SAMP will lead to (1) appropriate local/state
approvals and a Corps general permit or abbreviated processing procedure for
activities in specifically defined situations; and (2) a local/state restriction
(preferably both) for undesirable activities.

26Corps of Engineers regulatory guidance letter (RGL) 88-6, June 27, 1988.
Provides guidance on the administration of nationwide permits. Extensive
guidance is provided on the interpretation of Nationwide Permit 26 [33 C.F.R.
pt. 330, app. A.], which authorizes minor fills in the headwaters of streams
and in isolated waters. This RGL describes the factors which should be
considered in determining if the proposed action will cause a "loss or
substantial adverse modification" of the affected waters.

27Corps of Engineers regulatory guidance letter (RGL) 88-7, July 5,1988. Provides
a form for Section 404 permittees to certify compliance with permit terms and
conditions, and recommends district engineers also employ other non-
traditional methods to ensure compliance, such as working with relevant state
programs.

28Corps of Engineers regulatory guidance letter (RGL) 88-12, September 9,1988.
Clarifies thresholds which, if failed, are cause for termination of permit
review process and denial. Strongest among these thresholds are the denial of
401 certification and nonconcurrence in Coastal Zone Management Plan
consistency. Similarly, the denial of a required local, state, or federal permit
or the denial of a specific local zoning permit are justification for terminating
the evaluation. Thresholds also include violations of: the Endangered Species
Act; Marine Protection, Research and Sanctuaries Act; National Historic
Preservation Act; and the Marine Mammal Protection Act.

29Corps of Engineers regulatory guidance letter (RGL) 90-5, July 18, 1990.
Interprets the statutory and regulatory definitions of "discharge of a pollutant"
to the effect that land clearing activities constitute direct discharges and are
subject to Section 404 jurisdiction. Clarifies that land clearing activities which
involve the "redeposit" of soil taken from a wetlands during land clearing
activities generally does constitute a discharge, but allows the Corps some
discretion with regard to landowners who have previously been informed that
no permit is required for their land clearing activities based on earlier RGLs.

30Corps of Engineers regulatory guidance letter (RGL) 90-8, December 14,1990.
Provides additional guidance on the applicability of Section 404 provisions to
certain categories of projects constructed with pilings in waters of the U.S.
(rescinds RGL 88-14). This RGL clarifies that projects whose use of pilings
have the "physical effect of fill" (e.g., where they are so closely spaced that
sediment rates are increased or the pilings themselves essentially replace the
bottom) or have the "functional use and effect of fill" (e.g., where the pilings
serve essentially the same functional use as a solid fill foundation which
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would bring the area into a new, non-aquatic use or would significantly alter
or eliminate aquatic functions and values) will be regulated under Section 404.
The use of pilings on linear structures (e.g., bridges, elevated walkways or
power line structures), piers, boathouses, wharves, marinas, lighthouses and
individual houses built on stilts solely to reduce the potential of flooding will
generally remain outside Section 404 regulation.

State Laws
31Coastal Public Lands Management Act of 1973, as amended 33 Tex. Nat. Res.

Code Ann. §§ 33.001-33.604 (Vernon 1994). Established initial framework for
Texas Coastal Management Program. The Texas Coastal Management
Program (TCMP) now under development follows the guidelines laid out in
this Act and subsequent amendments, most significantly S.B. 1053 of 1991 (see
following citation).

32Coastal Management Plan for Beach Access, Preservation and Enhancement,
Dune Protection and Coastal Erosion, Tex. Nat. Res. Code §§ 33.052-55; 33.201-
208 (Vernon 1994). Amended Chapter 33 of the Natural Resources Code,
establishing the Coastal Coordination Council 33, staffed by Texas General
Land Office, to oversee the development of a Texas Coastal Management Plan
(TCMP). The TCMP is being designed as a "networked program" which will
utilize existing statutes and will not create new agencies or permitting
processes. The CCC will review certain rules, actions and permits of state and
local agencies for consistency with the goals and policies of the TCMP. Draft
rules to implement the TCMP have been published and are scheduled for
adoption in the fall of 1994, though the rules would not take effect until June
1995.

After state adoption, the TCMP will be submitted to NOAA for acceptance into
the federal program. Federal acceptance of the TCMP would give the CCC the
ability to review federal actions and permits for consistency with the goals and
policies of the TCMP as well.

The draft TCMP rules list the Galveston Bay Plan as a potential SAMP. The
CCC must approve the Galveston Bay Plan as a SAMP for consistency
provisions to apply to the Plan's goals, objectives and recommendations.

33Coastal Management Plan for State-Owned Wetlands 1991 Tex. Session Law
Serv. Ch. 265 (Vernon) codified at S.B. 1054, 1991, Tex. Parks and Wild. Code, §
14.002 (Vernon 1994) and Tex. Nat. Res. Code § 33.233-237 (Vernon 1994).
Establishes state policy of no overall net loss of wetlands on state-owned lands
in coastal areas. The act directs the GLO and TPWD to develop and adopt a
"State Wetlands Conservation Plan," with assistance from the TNRCC, other
state agencies, and local governments. S.B. 1054 laid out 18 directives to guide
development of the plan, including developing an inventory of state-owned
coastal wetlands, clarification and unification of mitigation policies, better
coordination of the permitting and enforcement processes, and devising a plan
for state acquisition of coastal wetlands. The State Wetlands Conservation
Plan is expected to be completed after the adoption of the TCMP.
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34Coastal Wetlands Acquisition Act, Tex. Nat. Res. Code §§33.231-33.238 (Vernon
1994). Establishes state policy of protecting coastal wetlands through
acquisition and management. To implement this act, TPWD is authorized to
accept gifts, grants or interests in land, and to acquire coastal wetlands
certified as most essential to the public interest (GLO rules, 31 Tex. Admin.
Code, 31 § 15.52) through purchase or condemnation, fee and I or lesser
interests. TPWD is also authorized to manage the coastal wetlands, including
through the issuance of appropriate rules.

35Coordination, Powers and Duties of Environmental State Agencies S.B. 2,1991,
VACTS, Art. 5421u, §§ 6.01-6.07. In addition to consolidating most state
management of air quality, water quality, and solid waste under the TNRCC,
S.B. 2 also established state wetlands mitigation policy. The act authorizes
state agencies and political subdivisions to establish mitigation banks, through
purchasing or condemnation, and enables public agencies to issue bonds for
this purpose. State agencies and political subdivisions are also authorized to
employ land use controls and other regulatory measures to protect and
manage mitigation banks and surrounding buffer zones.

36Property Tax Redevelopment and Tax Abatement, Chapter 312, Tex. Tax Code.
Establishes provisions under which counties, municipalities and other taxing
units may establish tax abatement procedures and enter into tax abatement
agreements. The code describes procedures for tax abatement programs
aimed at economic development and does not specifically address abatements
for the purposes of habitat protection.

37Tex. Nat. Res. Code, § 51.291. Authorizes GLO to grant easements for rights-of-
way under state-owned submerged land, including easements for pipelines,
transmission lines, and roads (see 31 Tex. Admin. Code, 31, § 13.12 below).

38Tex. Nat. Res. Code, §§ 51.401-51.402. Authorizes GLO to designate a special
fund account for land acquisitions. Under § 51.402(a)(3), GLO is authorized to
acquire lands of unique biological value.

39Tex. Parks and Wild. Code, §§ 11.051-11.056. Establishes special fund which
may be used to acquire habitats of nongame and endangered species. The fund
is maintained through donations, interest revenues, revenues from purchased
lands and the sale of wildlife art prints, decals and stamps.

40Tex. Parks and Wild. Code, § 13.008. Enables TPWD to solicit and receive
donations of land for state park purposes.

41Tex. Parks and Wild. Code, §§ 13.101-102. Gives Tex. Parks and Wild.
Commission authority to promulgate rules governing the conservation,
preservation and use of state property, whether natural features or
constructed facilities.

42Tex. Parks and Wild. Code, §§ 43.301-43.309. Establishes TPWD Waterfowl
Stamp program. Funds from the sale of these stamps, which are a
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requirement for hunting waterfowl in Texas, may be spent on the acquisition,
lease, or development of waterfowl habitats in the state.

43Tex. Parks and Wild. Code, §§ 78.001-78.002 Authorizes TPWD permit program
for the taking of clams, mussels, and other mollusks (other than oysters,
which have their own rules). Licenses issued shall designate the waters in
which such activities are allowed.

44Tex. Parks and Wild. Code, § 86.002. Texas Parks and Wildlife permitting
authority for removal of marl, sand, gravel, shell, and mudshell under TPWD
management. A permit is required for the removal or disturbance of these
materials, or for any activity which will disturb oysters bed or fishing waters,
except those activities which are necessary or incidental to navigation or
dredging under state or federal authority.

45Tex. Water Code, § 26.023. Gives TNRCC authority to set state water quality
standards.

State Regulations
46General Land Office Rules for Certification of Wetlands, 31 Tex. Admin. Code §

15.52. Criteria for GLO certification of essential coastal wetlands, as pertains
to TPWD acquisition (Natural Resources Code § 33.234).

47The "Clear Lake Rule" 31 Tex. Admin. Code § 155.9. Special guidelines for Clear
Lake to manage the cumulative impacts of development and recreational use.
These guidelines generally prohibit dredging in vegetated wetlands and non-
vegetated wetlands less than three feet in depth. The rule also provides
guidelines for access channels, boat basins, sanitation, bulkheads and piers
and marinas.

48General Land Office Rights-of-Way Guidelines for Activities in Wetlands, 31
Tex. Admin. Code, § 13.12. GLO guidelines for rights-of-way for projects such
as pipelines, transmission lines, water lines and sewer lines. Habitat
protection measures in the guidelines for pipeline cut and fill activities
include: conforming backfill to the natural bottom profile of the submerged
land; undertaking preventive measures against shoreline erosion; avoiding
when feasible shell reefs, submerged grass beds and marshes. Regarding
transmission line construction, the guidelines stress the use of existing
structures and rights-of-way to minimize the need for new poles or towers, and
the use of erosion preventive measures for projects at the shoreline.

49General Land Office Rules for Leases or Easements on Coastal Public Lands, 31
Tex. Admin. Code § 155.3. Project activity guidelines for GLO review of
applications for leases or easements for certain activities on coastal public
lands, pursuant to Chapter 33, Texas Natural Resource Code (Coastal
Management Legislation). Activities covered under these rules include:
docks, piers and wharves; channels, boards or ship basins; dredged materials
disposal areas; jetties, groins and breakwaters; bulkheads and seawalls;
marinas; and landfills. The rules are geared toward minimizing negative
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impacts on valuable habitat, such as wetlands, oyster reefs, coastal public
marshes and grass flats. They also include project design provisions to
minimize erosion and negative water quality impacts of lease or easement
activities.

50Texas Coastal Management Program Proposed Rules, 31 Tex. Admin. Code §§
501-506 (Published in the Texas Register, Vol. 19, No. 50, July 5, 1994). The
public comment period on these proposed rules has been extended to
September 6, 1994, after which time the CCC will consider adoption. Section
504.8 states that subject to approval of a CCMP under the CWA, the CCC shall
consider adopting all or part of the CCMP as a SAMP. Other pertinent
sections include §505.11, which outlines the state and local actions subject to
the coastal management program and §506.12 which outlines the federal
actions subject to the coastal management program.

51Texas Surface Water Quality Standards 31 Tex. Admin. Code § 307.2. Water
Quality Standards for all surface waters in the state, including wetlands
(during periods of surface inundation). At present, wetlands are not a site-
specific water use in these rules, and hence do not have individual criteria.
These standards must be updated and/or revised trienially and presented to
EPA for approval. The TNRCC is currently developing revised standards for
adoption and submittal in the fall of 1994. Wetlands criteria have been
considered as an addition to the standards in this revision cycle, but no final
decision has been made.
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Species Population Protection Action Plan

SP-l Implement a Bay-Wide Effort to Strengthen Species
Management

Enforceable Policies
No immediate enforceable policies are called for in this action, which
recommends the formation of a Galveston Bay Species Advisory Committee. This
committee, once formed, may develop proposed enforceable policies in the future.

Laws/Regulations Relevant to Implementation
• Endangered Species Act (ESA)3

• Fish and Wildlife Coordination Act4

Actions Needed
• GBP establish permanent interagency species advisory committee.
• Committee develop plans and policies, as necessary.

SP-2 Return Oyster Shell to Designated Locations Within the Bay

Enforceable Policies
This action calls for the development of a program which results in oyster shells
gathered by commercial harvesters being returned to designated locations in the
bay to create additional reef acreage. The TPWD has been working on this
program, but funding constraints have delayed its initiation.

Laws/Regulations Relevant to Implementation and Enforcement
• Tex. Parks and Wild. Code, §§ 76.006, 76.03316

Actions Needed
• TPWD complete development of its program, including appropriate

regulations requiring return of oyster shells to designated locations. This
action can be undertaken through TPWD's permit program covering
commercial oyster harvesting.

SP-3 Promote the Development of Oyster Reefs Using Alternate
Materials

Enforceable Policies
This action is not enforceable, as such. TPWD development of statewide artificial
reef plan, including streamlining permitting and leasing procedures and
encouraging the use of alternative materials would help facilitate
implementation.
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LaivslRegulations Relevant to Implementation
• National Fishing Enhancement Act6
• Tex. Parks and Wild. Code, Chapter 8918

• GLO Rules for Leases or Easements on Coastal Public Lands19

Actions Needed
• TPWD develop artificial reef plan for Galveston Bay, including preferred sites,

streamlined permitting and leasing process, and encouraging the use of
alternative materials.

SP-4 Set Aside a Portion of Reef Habitat as Scientific Research Areas
or Preserves

Enforceable Policies
This action calls for setting aside a portion(s) of reef habitat as scientific research
areas or preserves. This could potentially be achieved through a federal National
Estuarine Research Reserve (NERR) designation and/or through the state
artificial reef plan with concurrence of the Governor.

Laws/Regulations Relevant to Implementation
Coastal Zone Management Act2

Wallop-Breaux Act7
Coastal Public Lands Management Act of 1973, as amended, section 33.104(b)12

Tex. Parks and Wild. Code, § 76.30216
Tex. Parks and Wild. Code, Chapter 8918

Actions Needed
• TPWD identify appropriate locations, pursue NERR designation and/or

incorporate reef research reserve designations into state artificial reef plan.
• Additional legislative/regulatory actions may be required, if restrictions to be

put on the reserve are outside the purview of TPWD.

SP-5 Encourage Continued Development of Gear to Reduce
Commercial Bycatch

Enforceable Policies
No enforceable policies are called for in this action.

SP-6 Conduct Educational Programs About Catch and Release

Enforceable Policies
No enforceable policies are called for in this action.
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SP-7 Investigate Potential Measures to Reduce Impingement and
Entrainment

Enforceable Policies
No enforceable policies are called for directly in this action. However, EPA is
currently developing regulations setting forth power generation station intake
standards. Also, the proposed TCMP rules state that facilities that use once-
through cooling shall be located and designed to have the least adverse impact
practicable, including impingement and entrainment of estuarine organisms.

Lams/Regulations Relevant to Implementation
• Clean Water Act (CWA) [Federal Water Pollution Control Act of 1972]

(Specifically § 1326, pertaining to Thermal Discharges)1

• Coastal Public Lands Management Act of 1973, as amended12

• Texas Coastal Management Program Proposed Rules20

SP-8 Develop Management Plans for Endangered or Threatened
Species

Enforceable Policies
This action calls for the TPWD to identify and develop management plans for the
diamondback terrapin and other endangered, threatened or candidate species,
and develop appropriate implementation measures. It also calls for the TPWD to
adopt management plans already in place for sea turtles and other endangered
species.

Laws/Regulations Relevant to Implementation and Enforcement
• Endangered Species Act3

• Fish and Wildlife Service Regulations for Endangered Species10

• Tex. Parks and Wild. Code, Chapter 6815

• Tex. Parks and Wild. Code, § 83.00617

Actions Needed
• TPWD identify species present in the Galveston Bay Estuary which are

endangered or candidate endangered species.
• For those species lacking management plans, including the diamondback

terrapin, TPWD will adopt NMFS or USFWS management plans, or develop a
Galveston Bay management plan for protection of the endangered species.

SP-9 Improve Enforcement of Prohibitions Against the Introduction
of Exotic Species

Enforcement Action
Improve enforcement of prohibitions against the introduction of exotic species.

Laws/Regulations Relevant to Implementation and Enforcement
• Endangered Species Act3
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Lacey Act5

Fish and Wildlife Service Regulations for Importation, Exportation, and
Transportation of Wildlife8

Fish and Wildlife Service Regulations for Injurious Species9

Fish and Wildlife Service Regulations for Endangered Species10

Fish and Wildlife Service Regulations for Convention on International Trade11

Tex. Parks and Wild. Code, § 66.00712

Actions Needed
• TPWD improve enforcement of existing regulations against introduction of

exotic species.
• FWS pursue introduction of federal legislation regulating the introduction of

exotic species, including prohibition of the discharge of bilge water within the
Galveston Bay system.

• FWS, TPWD, and USCG enforce the prohibition.

SP-10 Identify and Implement Techniques for the Control of Problem
Exotic Species

Enforceable Policies
No enforceable policies are called for in this action. However, it does recommend
that TPWD identify effective techniques for control of exotic species. Such
techniques could possibly require changes in state laws and regulations
governing hunting and commercial fisheries.

Applicable Laws and Regulations

Federal Laws

iClean Water Act (CWA) [Federal Water Pollution Control Act of 1972], as
amended, Pub. L. 92-500, Oct. 18, 1972, 86 Stat. 816 (12 U.S.C. § 24; 15 U.S.C. §§
633, 636; See 31 U.S.C. § 1305; 33 U.S.C. §§ 1251 to 1265,1281 to 1292,1311 to 1328,
1341 to 1345, 1361 to 1376). The Clean Water Act provides regulatory authority
over wetlands to the Corps and EPA. Relevant sections include:

Section 316 33 U.S.C. § 1326 requires effluent limitations and cooling intake
structures to assure the continued balance and population of shellfish, fish
and wildlife in the affected body of water.

2Coastal Zone Management Act of 1972 (CZMA), PL 92-583,16 U.S.C. § 1461. In
addition to creating the Federal Coastal Zone Management Program, the
CZMA established the National Estuarine Research Reserve (NERR) program.
Portions of estuaries representative of regional estuarine ecosystems may be
designated as NERRs by the National Oceanic and Atmospheric
Administration (NOAA). This designation would require a request from the
Governor, along with appropriate documentation, and approval by NOAA.
NERRs are eligible for limited direct federal funding, as well as competitive
research grants. The designation does not impose any federal regulatory
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restrictions on the reserve, although states may pass laws to restrict activities
which would negatively impact the NERR.

3Endangered Species Act (ESA), 16 U.S.C. §§ 1531 et. seq. Acknowledges that one
of the major reasons for the decline of species is habitat destruction and
requires that federal agencies conserve endangered species. The ESA enables
the USFWS and the NMFS to render a judgment on any activity federally
funded or requiring a federal permit which will adversely affect an
endangered or threatened species, and that such actions cannot result in the
destruction or adverse modification of habitat of endangered species. The ESA
has been interpreted in court decisions to mean that protection of endangered
species is to be given priority over the primary missions of federal agencies.

The ESA also provides for the development of comprehensive management
plans for endangered species. The purpose of these plans is to determine in
advance the impacts of certain activities on endangered species habitat and to
identify appropriate regulatory measures and I or mitigation steps, if any. The
management plans allow for comprehensive consideration of the impacts of
activities on endangered species, rather than on a permit by permit basis.

Section 1537 16 U.S.C. § 1537 give the USFWS the authority to take actions
necessary to protect endangered species, and restrict access of certain species
into the United States through designated ports.

4Fish and Wildlife Coordination Act, as amended 16 U.S.C. §§662-667. Requires
that federal agencies consider fish and wildlife values when planning projects
or acting on plans, with particular emphasis placed on water development
projects. It requires the agency taking an action to consult with the USFWS,
NMFS, and, in Texas, the TPWD, to determine potential impacts on fish and
wildlife before the project is undertaken. The act is intended to mitigate
impacts on fish and wildlife and to give equal consideration to their value in
project design.

5Lacey Act, 18 U.S.C. § 42. Gives the Secretary of Interior the authority to
designate the importation of any species as injurious to humans, wildlife, or
wildlife habitat. Once determined injurious the imported species shall be
exported or destroyed at the expense of the importer or consignee.

6National Fishing Enhancement Act, 16 U.S.C. § 1220, and 16 U.S.C. §§ 2101-
2106.

7Wallop-Breaux Amendments to the Dingell-Johnson Act (Federal Aid in Sport
Fish Restoration Act of 1950 (with amendments)), 16 U.S.C. §§ 77.001.
Reauthorization of the Dingell-Johnson Act, which provides a grant program
with State fish and wildlife agencies for sport fish management, boating
access, and aquatic education. The Wallop-Breaux amendment increased
revenue sources as well, and subsequently resulted in the creation of the new
competitive National Coastal Wetlands Conservation Grants to coastal states to
acquire, restore, enhance or manage coastal ecosystems.
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Federal Regulations
8Fish and Wildlife Service Regulations for Importation, Exportation, and

Transportation of Wildlife, 50 C.F.R. §14. Regulations which designate
Customs ports of entry for wildlife, and provisions for the importation and
transportation of wildlife. Established the license requirement to import or
export wildlife.

9Fish and Wildlife Service Regulations for Injurious Species, 50 C.F.R. § 16. Any
importation of live or dead species that is deemed injurious or potentially
injurious is prohibited. Any transport of these species within the United States
or it's territories is also prohibited.

10Fish and Wildlife Service Regulations for Endangered Species, 50 C.F.R. § 17.
Requirements for the completion of endangered species management plans (§
17.22). Also restricts the import, export and transport of endangered species.
Provides that no Federal agency may authorize, fund, or carry out actions
which may cause destruction or adverse modification to essential habitats (§
17.54).

11Fish and Wildlife Service Regulations for Convention on International Trade, 50
C.F.R. § 23. Designates the Secretary of Interior to work with the Secretary of
State to implement the Convention of International Trade as it relates to
endangered species. Restricts the importation and exportation of endangered
species.

State Laws
12Coastal Public Lands Management Act of 1973, as amended 33 Tex. Nat. Res.

Code Ann. §§ 33.001-33.604 (Vernon 1994). Established initial framework for
Texas' Coastal Zone Management Program. The Texas Coastal Management
Program (TCMP) now under development follows the guidelines laid out in
this Act and subsequent amendments, most significantly S.B. 1053 of 1991 (see
following citation).

13Coastal Management Plan for Beach Access, Preservation and Enhancement,
Dune Protection and Coastal Erosion, Tex. Nat. Res. Code §§ 33.052-55; 33.201-
208 (Vernon 1994). Amended Chapter 33 of the Natural Resources Code,
establishing the Coastal Coordination Council 33, staffed by Texas General
Land Office, to oversee the development of a Texas Coastal Management Plan
(TCMP). The TCMP is being designed as a "networked program" which will
utilize existing statutes and will not create new agencies or permitting
processes. The CCC will review certain rules, actions and permits of state and
local agencies for consistency with the goals and policies of the TCMP. Draft
rules to implement the TCMP have been published and are scheduled for
adoption in the fall of 1994, though the rules would not take effect until June
1995.

After state adoption, the TCMP will be submitted to NOAA for acceptance into
the federal program. Federal acceptance of the TCMP would give the CCC the
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ability to review federal actions and permits for consistency with the goals and
policies of the TCMP as well.

The draft TCMP rules list the Galveston Bay Plan as a potential SAMP. The
CCC must approve the Galveston Bay Plan as a SAMP for consistency
provisions to apply to the Plan's goals, objectives and recommendations.

14Tex. Parks and Wildlife Code, § 66.007. Prohibits the introduction of exotic
harmful or potentially harmful fish, shellfish and aquatic plants into the
waters of the state, except as authorized by rule or permit issued by the TPWD.
The "exotic" species covered by this section are nonindigenous fish, shellfish
or exotic plants which are not normally found in public waters of the state.
TPWD is required to publish a list of exotic species covered by this section.

15Tex. Parks and Wildlife Code, Chapter 68. Gives the TPWD management
authority over endangered species in the state, including those on the U.S. list
of endangered native fish and wildlife, and the list offish or wildlife threatened
with statewide extinction, as filed by the director of TPWD. Under this
chapter, TPWD has authority to issue and enforce regulations against the
taking and/or sale of endangered species, unless the species were lawfully
raised in captivity for commercial purposes under a TPWD permit, or were
lawfully taken in another state.

16Tex. Parks and Wildlife Code, Chapter 76. Authorizes the TPWD to regulate
and manage the taking, possession, purchase and sale of oysters. Establishes
TPWD certification program for creating oyster beds for purposes of private
harvesting (§ 76.006). Authorizes TPWD permitting program for the
harvesting of oysters, including giving TPWD the authority to make other
conditions and regulations to protect and conserve oysters on public reefs and
beds (§ 76.033). Establishes TPWD oyster research program (§ 76.302).

17Tex. Parks and Wildlife Code, § 83.006. Authorizes TPWD along with county
and/or city governments to participate in the development of regional habitat
conservation plans to protect and manage endangered species. If the regional
habitat conservation plan is approved by FWS. Cities and counties may impose
specific requirements prescribed in the regional conservation plans through
ordinances, rules or regulations.

18Tex. Parks and Wildlife Code, Chapter 89. Authorizes TPWD to develop a
statewide artificial reef plan, in accordance with the National Fishing
Enhancement Act, and to develop operational guidelines, permitting
procedures and funding mechanisms for artificial reef creation. State
general revenues may not be expended towards implementing the artificial
reef plan, though TPWD may accept grants, donations and other forms of
public and private assistance through a dedicated artificial reef fund
(Subchapter C). TPWD may use the artificial reef fund to implement the
artificial reef plan, including siting, design, development, monitoring and
otherwise managing the artificial reefs.
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State Regulations
19General Land Office Rules for Leases or Easements on Coastal Public Lands, 31

Tex. Admin. Code § 155.3. Project activity guidelines for GLO review of
applications for leases or easements for certain activities on coastal public
lands, pursuant to Chapter 33, Texas Natural Resources Code (Coastal
Management Legislation). Activities covered under these rules include:
docks, piers and wharves; channels, boards or ship basins; dredged materials
disposal areas; jetties, groins and breakwaters; bulkheads and seawalls;
marinas; and landfills. The rules are geared toward minimizing negative
impacts on valuable habitat, such as wetlands, oyster reefs, coastal public
marshes and grass flats. They also include project design provisions to
minimize erosion and negative water quality impacts of lease or easement
activities.

20Texas Coastal Management Program Proposed Rules, 31 Tex. Admin. Code §§
501-506 (Published in the Texas Register, Vol. 19, No. 50, July 5, 1994). CCC
proposed rules state that facilities that use once-through cooling shall be
located and designed to have the least adverse impact practicable, including
impingement and entrainment of estuarine organisms.
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Public Health Protection Action Plan

PH-1 Develop a Seafood Consumption Safety Program

Enforceable Policies
This action recommends development of standards, a risk assessment
methodology and risk management process, and increased monitoring to protect
the health of consumers of Galveston Bay seafood. Enforceable policies resulting
from this action will be based on the findings of the monitoring program, and may
include the enforcement of state health and safety and/or water quality laws.

Laws/Regulations Relevant to Implementation
Food and Drug Administration, proposed HACCP regulations1

Tex. Health and Safety Code, § 121.0032

Tex. Health and Safety Code, § 341.0373

Tex. Health and Safety Code, § 370.0014

Tex. Health and Safety Code, § 436.001-0265

Tex. Health and Safety Code, § 436.0266

Tex. Health and Safety Code, § 503.0017

(other water quality laws may apply as well)

Actions Needed
• TDK, TPWD, TNRCC and local governments enforce applicable laws to

eliminate contaminant sources.

PH-2 Enhance the TDK Shellfish Sanitation Program

Enforceable Policies
No enforceable policies are recommended in this action.

PH-3 Develop Contact Recreation Advisory Program

Enforceable Policies
Enforceable policies resulting from this action may include the following:

• Development of new water quality indicators for contact recreation safety other
than the current TNRCC fecal coliform standards.

• Increased monitoring and closure of unsafe areas to contact recreation.
• Enforcement of applicable water quality laws.

Laws/Regulations Relevant to Implementation
• Tex. Health and Safety Code, § 121.0032

• Tex. Water Code, § 26.0233
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• (other water quality laws may apply as well)

Actions Needed
• TDH and TNRCC evaluate and possibly develop new indicators for contact

recreation safety (other than current fecal coliform standards).
• Local governments coordinate with TDH to close unsafe areas to contact

recreation.
• TNRCC enforce applicable water quality laws.

Applicable Laws and Regulations

Federal Regulations

iFood and Drug Administration, proposed HACCP regulations 21 C.F.R. Parts
123 and 1240. Proposed regulations to ensure the safe processing and importing of
finfish, shellfish, crustaceans and other aquatic animals (other than birds), and
fishery products. These procedures include the monitoring of selected processes
in accordance with Hazard Analysis Critical Control Point (HACCP) principles.
HACCP is a preventative system of hazard controls that allows processors and
importers to evaluate the kinds of hazards in their operations and to institute
controls necessary to eliminate the potential hazards.

State Laws
2Tex. Health and Safety Code, § 121.003. Enables cities and counties to "enforce
any law that is reasonably necessary to protect the public health."

3Tex. Health and Safety Code, § 341.037. Directs TDH to enforce state laws and
take other necessary action to protect state waters from "any condition or pollution
that results from sewage and that may endanger the public health."

4Tex. Health and Safety Code, §§ 370.001 et. seq. Contains provisions of the Texas
Toxic Chemical Release Reporting Act.

5Tex. Health and Safety Code, § 436.001-026. 25 Tex. Admin. Code § 241.1 et seq.
(TDH shellfish sanitation rules). Prohibits taking of aquatic life or shellfish from
prohibited areas, provides direction to TDH on declaration of prohibited areas, and
contains related health and safety provisions.

6Tex. Health & Safety Code, § 436.026. Directs TPWD officers to assist TDH in
enforcing provisions of the shellfish subchapter (§ 436.011-026) and gives Parks &
Wildlife officers sole responsibility for enforcing the prohibition against taking
shellfish from polluted areas (§ 436.018 Tex. Health and Safety Code).

7Tex. Health & Safety Code, § 503.001 et seq. 25 Tex. Admin. Code §§ 1001.1 et. seq.
Authorizes the creation of an interagency Toxic Substances Coordinating
Committee to coordinate state research, regulation and related activities and to
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promote coordinated health risk assessments under the leadership of TDH
(Coordinating Committee now includes a Fish Contamination Subcommittee).

8Tex. Water Code, § 26.023. 30 Tex. Admin. Code § 307. Authorizes TNRCC to set
state surface water quality standards, including the definition of designated water
uses (e.g., contact recreation) to be protected for particular water bodies.
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Freshwater Inflow and Bay Circulation Action Plan

Laws/Regulations Relevant to Implementation and Enforcement
• Tex. Water Code, §§ 11.149112, 16.01213 and 16.05816

Action Needed
• TWDB/TPWD will complete current studies as required by statute.

FW-2 Expand Streamflow, Sediment Loading, and Rainfall
Monitoring

Enforceable Policies
No enforceable policies are recommended in this action.

FW-3 Establish Management Strategies for Meeting Freshwater
Inflow Needs

Enforceable Policies
This action involves the development of a multi-agency flexible management plan
for freshwater inflow to the bay. No enforceable policies are included in this
action, however the CCC may review the freshwater inflow plan and after public
comment, may incorporate it into the TCMP.

FW-4 Establish Inflow Regulations to Protect the Ecological Needs of
the Estuary

Enforceable Policies
The comprehensive freshwater inflow plan recommended in FW-3 and the
recommendations in FW-4 may require the following changes in existing statutes
to provide for more comprehensive watershed-based processes for management of
inflow which recognize the ecological needs of the estuary:

• Amend Section 11 024 of the Tex. Water Code to increase the priority given to
beneficial freshwater inflows to estuaries.
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F W-1 Complete Current Studies to Determine Freshwater Inflow
Needs for the Bay

Enforceable Policies
TWDB and TPWD are working jointly to complete current freshwater inflow
studies.



• Extending the boundary for which conditions on estuary inflow needs could be
imposed on permits to store, take, or divert waters to the entire Galveston Bay
watershed (current statute limits this to 200 river miles from the coast).

• Extend the consistency review boundary for permits to store, take, or divert
water for the entire Galveston Bay watershed (proposed TCMP rules limit such
review to 200 river miles from the coast).

Laws/Regulations Relevant to Implementation and Enforcement
Coastal Zone Management Act1

Tex. Water Code § 11.02410
Tex. Water Code § 11.147"-
Tex. Nat. Res. Code, Chapter 337,8

Texas Coastal Management Program Proposed Rules18

Action Needed
• TNRCC/Galveston Bay Office pursue legislation to modify Section 11.024 of the

Tex. Water Code, raising the priority given to beneficial inflows to estuaries;
pursue legislation to modify Section 11.147 of the Tex. Water Code to allow the
TNRCC to expand the scope of its review of permits to store, take, or divert
water on bays and estuaries beyond the current 200 mile limit.

• CCC change TCMP rules to allow for consistency review on permits to store,
take, or divert water on bays and estuaries beyond the current 200 mile limit.

F W • 5 Explore Means of Providing Sediment to the Estuary

Enforceable Policies
No enforceable policies are recommended in this action.

F W - 6 Reduce Water Consumption

Enforceable Policies
This action calls for reducing water consumption to ensure adequate freshwater
inflows to the bay over the long term. Existing statutes authorize TWDB to work
with municipalities and other water utilities to encourage the installation of low
water use devices and adoption of strategies for reducing per capita water usage.
TWDB also has the authority to provide funding for pilot programs and to develop
and adopt a regional conservation plan into the Texas Water Plan. These tools
will provide important policy guidance. However, the actual reduction of water
consumption is beyond TWDB control and is, as such, not an enforceable policy.

Laws/Regulations Relevant to Implementation
• Tex. Water Code §§ 1.0039,16.05114,16.05515

Action Needed
• TWDB develop long-term water conservation plan to help ensure adequate

freshwater inflows to the Galveston Bay Estuary; incorporate into the Texas
Water Plan.

• TWDB will work with local governments to implement the water conservation
plan's recommendations.
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FW-7 Evaluate the Effects of Channels and Structures on Bay
Circulation, Habitats, and Species

Enforcement Action
This action calls for studies to evaluate the effects of channels and structures on
bay circulation. Based on the results of these evaluations, the action calls for
expanding existing review mechanisms to ensure that freshwater inflow needs,
sediment and nutrient transport, and circulation patterns within the bay are
taken into account in the review of proposed construction of structures such as
tidal and near tidal dikes, levees, impoundment's, channels, and disposal sites.

Laws/Regulations Relevant to Implementation and Enforcement
Coastal Zone Management Act1

Fish and Wildlife Coordination Act2

National Environmental Policy Act3

Rivers and Harbors Act4

Corps of Engineers NEPA Regulations5

Guidelines for Review of Fish and Wildlife Aspects of Proposals in or Affecting
Navigable Waters6

Tex. Nat. Res. Code, Chapter 337,8

Tex. Water Code § 11.14711

The "Clear Lake Rule"17

Texas Coastal Management Program Proposed Rules18

Actions Needed
• TNRCC will complete studies and develop evaluation techniques for structures

and channels.
• CCC adoption of TCMP rules; adoption of Galveston Bay Plan as a SAMP.
• NOAA acceptance of the TCMP into the Federal CZMA program.
• CCC, TNRCC and GLO institute a review process, based on studies and

evaluation techniques, under their respective review authorities
(CZMA/TCMP Consistency, Tex. Water Code, Section 11.147)

• Federal review agencies employ evaluation techniques in reviewing projects
under NEPA and FWCA.

Applicable Laws and Regulations

Federal Laws

iCoastal Zone Management Act of 1972 (CZMA) Pub. L. 92-583,16 U.S.C. §§ 1451-
1464. The CZMA establishes a program under which states can plan and
"zone" coastal areas to protect critical coastal resources (i.e., economic
potential, habitat, scenic characteristics). The CZMA does not set regulatory
standards that states must follow but does provide guidelines for coastal
protections. States with federally-approved Coastal Management Plans are
eligible for certain federal funding. The CZMA also provides states with the
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authority to review federal actions, funding and permits within the coastal
zone for consistency with their Coastal Management Plans.

2Fish and Wildlife Coordination Act (FWCA), as amended 16 U.S.C. §§ 662-667.
Requires that federal agencies consider fish and wildlife values when
planning projects or acting on plans, with particular emphasis placed on
water development projects. It requires the agency taking an action to consult
with the USFWS, NMFS, and, in Texas, the TPWD, to determine potential
impacts on fish and wildlife before the project is undertaken. The act is
intended to mitigate impacts on fish and wildlife and to give equal considera-
tion to their value in project design.

3National Environmental Policy Act of 1969 (NEPA), 42 U.S.C. §§ 4321-4347.
Requires major federal actions significantly affecting the quality of the human
environment to include a detailed statement on the environmental impact, and
relationship between short-term uses and long-term productivity of the
resource.

4Rivers and Harbors Act 1899 (Section 10), 33 U.S.C. § 403. Provides the Corps
with sole permitting authority over construction projects in "navigable waters
of the United States." Pursuant to Section 10, the Corps retains the authority to
regulate the excavation, construction or placement of structures in navigable
waters of the United States, whether or not a discharge of dredged or fill
material is involved. Due to the similarities between Section 404 (CWA) and
Section 10 programs, most proposed activities involving the discharge of
dredged or fill materials are usually evaluated in a joint Section 404/10
permitting procedure.

Federal Regulations
5Corps of Engineers NEPA Regulations, 33 C.F.R. Part 230. Regulations guiding

implementation of the procedural provisions of NEPA for the Civil Works
Program of the Corps, including wetlands permits. These rules describe those
actions which normally require an Environmental Impact Statement (EIS)—
generally feasibility reports for authorization of major projects, major
increases in project size, or significant changes in operations and lor
maintenance of existing projects. Other actions normally require an
Environmental Assessment (EA), but not necessarily an EIS. These generally
include regulatory actions, discretionary changes in projects already
underway, and changes in construction, operations, and maintenance
activities which were not considered in an original project EIS or EA. An EA
will either result in a "finding of no significant impact (FONSI)" or a finding
that an EIS will be required.

Other Regulatory Guidance
6Guidelines for Review of Fish and Wildlife Aspects of Proposals in or Affecting

Navigable Waters, U.S. Fish and Wildlife Service (USFWS), 40 Fed. Reg., Page
No. 231 (1975). Guidelines for USFWS review of proposals in or affecting
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navigable waters that are authorized or carried out by the federal government.
The guidelines cover various types of projects, including docks, marinas, port
facilities, bulkheads and jetties. USFWS derives its review authority from the
Fish and Wildlife Coordination, NEPA, ESA and CZMA. Other federal laws
which provide for USFWS review of projects in navigable waters not previously
cited in this chapter include: the Estuary Protection Act (16 U.S.C. § 1224); the
Department of Transportation Act (49 U.S.C. § 1653(f)); the Airport and Airway
Development Act (49 U.S.C. §§ 1712(c), (f), 1716(c)(4); 84 Stat. 222, 227); and the
Watershed Protection and Flood Prevention Act (16 U.S.C. § 1008).

State Laws
7Coastal Public Lands Management Act of 1973, as amended 33 Tex. Nat. Res.

Code Ann. §§ 33.001-33.604 (Vernon 1994). Established initial framework for
Texas' Coastal Zone Management Program. The Texas Coastal Management
Program (TCMP) now under development follows the guidelines laid out in
this Act and subsequent amendments, most significantly S.B. 1053 of 1991 (see
following citation).

8Coastal Management Plan for Beach Access, Preservation and Enhancement,
Dune Protection and Coastal Erosion, (S.B. 1053), Tex. Nat. Res. Code §§ 33.052-
55; 33.201-208 (Vernon 1994). Amended Chapter 33 of the Tex. Nat. Res. Code
establishing the Coastal Coordination Council, staffed by Texas General Land
Office, to oversee the development of a Texas Coastal Management Plan
(TCMP). The TCMP is being designed as a "networked program" which will
utilize existing statutes and will not create new agencies or permitting
processes. The CCC will review certain rules, actions, and permits of state
and local agencies for consistency with the goals and policies of the TCMP.
Draft rules to implement the TCMP have been published and are scheduled for
adoption in the fall of 1994, though the rules would not take effect until June
1995.

After state adoption, the TCMP will be submitted to NOAA for acceptance into
the federal program. Federal acceptance of the TCMP would give the CCC the
ability to review federal actions and permits for consistency with the goals and
policies of the TCMP as well.

The draft TCMP rules list the Galveston Bay National Estuary Program as a
potential Special Area Management Plan (SAMP). The CCC must approve the
Galveston Bay Plan as a SAMP for consistency provisions to apply to the Plan's
goals, objectives and recommendations.

9Tex. Water Code § 1.003. Declares as public policy of the state the conservation of
water resources and the "maintenance of a proper ecological environment of
the bays and estuaries of Texas and the health of related living marine
resources."

10Tex. Water Code § 11.024. Establishes state preferences for water
appropriations, in the following order: (1) domestic and municipal uses; (2)
industrial uses; (3) irrigation; (4) mining and recovery of minerals; (5)
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hydroelectric power; (6) navigation; (7) recreation and pleasure; and, (8) other
beneficial uses.

nTex. Water Code § 11.147. Requires that the Texas Natural Resource
Conservation Commission (TNRCC) include in the conditions for a permit to
store, take or divert state water, specific requirements to maintain beneficial
inflows to any affected bays and estuary systems. These provisions apply to
permits within 200 river miles of the coast.

12Tex. Water Code, § 11.1491. Directs the TPWD and the TNRCC to review jointly
the bay and estuary studies required under Section 16.058 to "determine inflow
conditions necessary for the bays and estuaries, and to provide information
necessary for water resources management."

13Tex. Water Code, § 16.012. Directs the executive administrator and staff of the
TWDB to make studies, investigations and surveys of the occurrence, quantity,
quality and availability of the surface water and groundwater of the state,
including investigation of "the effects of fresh water inflows upon the bays and
estuaries of Texas."

14Tex. Water Code, § 16.051. Directs the executive administrator of the TWDB to
"prepare, develop and formulate a comprehensive state water plan" to include
consideration of the "effect of upstream development on the bays, estuaries,
and arms of the Gulf of Mexico."

15Tex. Water Code, § 16.055. Establishes that the state water plan shall be a
flexible guide to state policy for the development of water resources and that the
TNRCC shall take the plan into account, but is not bound by the plan.

16Tex. Water Code, § 16.058. Assigns joint responsibility to the TWDB and the
TPWD to work with other appropriate government agencies to "establish and
maintain on a continuous basis a bay and estuary data collection and
evaluation program" and conduct studies to determine "bay conditions
necessary to support a sound ecological environment." Also provided that the
bay and estuary studies be completed by December 31, 1989, although work has
continued beyond this mandated deadline.

State Regulations
17The "Clear Lake Rule," 31 Tex. Admin. Code §155.9. Special guidelines for Clear

Lake to manage the cumulative impacts of development and recreational use.
These guidelines generally prohibit dredging in vegetated wetlands and non-
vegetated wetlands less than three feet in depth. The rule also provides
guidelines for access channels, boat basins, sanitation, bulkheads and piers
and marinas.

18Texas Coastal Management Program Proposed Rules, 31 Tex. Admin. Code §§
501-506 (Published in the Tex. Reg. July 5, 1994J. The public comment period
on these proposed rules has been extended to September 6,1994, after which
time the CCC will consider adoption. The proposed amendment to Tex.
Admin. Code, title 31 § 504.8 states that subject to approval of a CCMP under
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the CWA, the CCC shall consider adopting all or part of the CCMP as a SAMP.
Other pertinent sections include Section 505.11, which outlines the state and
local actions subject to the coastal management program and Section 506.12
outlines the federal actions subject of coastal management program.
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Spills/Dumping Action Plan

SD-l Promote Planning to Facilitate Natural Resource Damage
Assessments

Enforceable Policies
Facilitate the Natural Resources Damage Assessment (NRDA) process by
advance pre-spill planning that includes the following elements: (1) agreement
among natural resource trustees (i.e., USFWS, NOAA, GLO, TNRCC, and
TPWD) on the methodologies available to assess damages for various size spills of
contaminants affecting different environments; (2) assignment of responsibility
for collecting perishable data during the early stages of a spill; (3) procedures to be
used in selecting a lead administrative trustee at the time of the spill; and (4)
other administrative and procedural matters to facilitate timely initiation of
natural resource damage assessments.

Laws/Regulations Relevant to Implementation and Enforcement
Clean Water Act (CWA)i
Comprehensive Environmental Response, Compensation and Liability Act2

Oil Pollution Act3
Tex. Nat. Res. Code §§ 40.001 et. seq.8

Tex. Nat. Res. Code § 40.107(c)(l)9

Tex. Water Code, Subchapter G, Chapter 2610

Actions Needed
• Natural resource trustees establish an MOU to delineate the roles of the

trustees during a spill and detail procedures for coordinating joint
assessments. All provisions of the MOU will be compatible with applicable
state and federal statutes and regulations.

• NOAA complete development of its regulations to address damage
assessments for oil spills as directed by the Oil Pollution Act.

SD-2 Identify Simplified Damage Assessment Procedures for Small
Oil Spills

Enforceable Policies
Develop simplified procedures, such as a compensation table, to assess natural
resource damages from small oil spills within Galveston Bay. Establish a
restoration framework to guide natural resource trustees in applying damage
recoveries in an efficient and effective manner.

Laws/Regulations Relevant to Implementation and Enforcement
• Clean Water Act (CWA)1

• Comprehensive Environmental Response, Compensation and Liability Act2
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• Oil Pollution Act3

• Tex. Nat. Res. Code § 40.001 et. seq.8
• Tex. Nat. Res. Code § 40.107(c)(l)9

• Tex. Water Code, Subchapter G, Chapter 2610

Actions Needed
• GBP will assist natural resource trustees in developing a compensation table

for oil spills in Galveston Bay based on the size, type, and location of a spill.
Design of the table will be consistent with applicable state and federal statutes
and regulations, and will describe special data collection procedures tailored to
the conditions of the spill.

• NOAA complete development of its regulations to address damage
assessments for oil spills as directed by the Oil Pollution Act.

SD-3 Facilitate Effective Restoration of Galveston Bay's Natural
Resources Damaged by Spills

Enforceable Policies
Identify bay-wide restoration needs to be considered by the natural resource
trustees during planning for and restoration of natural resources injured by
releases of oil or hazardous substances. The actual restoration of such resources
will be accomplished by the natural resource trustees using recovered damages.

Laws/Regulations Relevant to Implementation and Enforcement
Clean Water Act (CWA), as amended1

Comprehensive Environmental Response, Compensation and Liability Act2

Oil Pollution Act3
Tex. Nat. Res. Code §§ 40.001 et seq8

Tex. Nat. Res. Code § 40.107(c)(l)9

Tex. Water Code, Subchapter G, Chapter 2610

Actions Needed
• GBP will contribute to an effective and coordinated restoration program (1) by

providing available baseline data on pre-release conditions in affected areas of
the bay, and (2) by facilitating public review of the restoration plan and
approval of related permits. In turn, the natural resource trustees will
provide the GBP with data regarding the fate and effects of spilled oil and
hazardous substances on Galveston Bay resources. Providing data gathered
through the damage assessment process will be subject to applicable litigation
constraints.

SD-4 Facilitate Spill Cleanup by Advance Shoreline Characterization

Enforceable Policies
No enforceable policies are recommended in this action.

Laws/Regulations Relevant to Implementation
• Tex. Nat. Res. Code § 40.001 et. seq.8
• Tex. Nat. Res. Code § 40.107(c)(l)9
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SD-5 Improve Trash Management Near the Shoreline

Enforceable Policies
This action recommends GLO and the Corps require placement and pickup of
waste receptacles at commercial boating and fishing establishments, recreational
boat marinas, and boat launch ramp facilities and that local governments adopt
similar requirements for shoreline marinas, parks and other high-use shoreline
locations around the bay.

Laws/Regulations Relevant to Implementation and Enforcement
• Tex. Health and Safety Code, Chapter 3435

• Tex. Health and Safety Code, § 365.0126

• Tex. Nat. Res. Code, § 33.0567

Actions Needed
• GLO continue requiring placement and pickup of waste receptacles in their

regulations of structures extending onto coastal public lands.
• Local governments maintain trash receptacles in city/county shoreline parks.
• Local governments pass ordinances requiring placement and pickup of waste

receptacles at high-use shoreline developments.

SD-6 Screen Trash From Storm Water Discharges

Enforceable Policies
Where technically feasible, require methods to remove floating trash and debris
from significant storm water discharges into the bay or tributaries.

Laws/Regulations Relevant to Implementation and Enforcement
• Clean Water Act1

• EPA NPDES Stormwater Permit Regulations4

• Tex. Water Code § 26.17711

Actions Needed
• Local governments already subject to federal storm water permits begin

removing floatable debris (where applicable) from storm water discharges.
• Local governments involved in trash screening will conduct pilot projects to

review the flooding potential of EPA-mandated trash removal methods.
• GBP will incorporate appropriate methods determine from trash removal

evaluations into Galveston Bay Best Management Practices (BMP)
performance document.

• EPA or TNRCC extend trash removal requirements to smaller cities, as
appropriate.

• GBP provide technical assistance to local governments on effective
implementation of trash removal.

• GBP will conduct and periodically update a Galveston Bay debris survey to help
gauge the effectiveness of this action and report the results in the biennial
State of the Bay Symposium.
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SD-7 Publicize Environmental Harm Caused by Illegal Dumping

Enforceable Policies
No enforceable policies are recommended in this action.

Applicable Laws and Regulations

Federal Laws

!Clean Water Act (CWA) [Federal Water Pollution Control Act of 1972] as
amended, Pub. L. 92-500, Oct. 18,1972, 86 Stat. 816 (12 U.S.C. § 24; 15 U.S.C. §§
633,636; See 31 U.S.C. § 1305; 33 U.S.C. §§ 1251 to 1265,1281 to 1292,1311 to 1328,
1341 to 1345, 1361 to 1376). Establishes new municipal and industrial
stormwater permitting requirements. Regulations implementing these
requirements were promulgated by EPA in November 1990. These regulations
cover industrial and local government operations. However, to date, only
requirements for local governments over 100,000 population have been set.

Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA/Superfund Act) Pub. L. 96-510, 94 Stat. § 767, 42 U.S.C. § 9601 et seq.
contains provisions relating to hazardous substances releases, notification
requirements, response authorities, national contingency planning,
abatement actions, cleanup standards, liability and financial responsibility,
civil penalties, and compensation.

3Oil Pollution Act of 1990 (OPA) 33 U.S.C. §§ 2701 et. seq. Comprehensive
prevention, response, liability and compensation law that requires tank vessels
and on-shore facilities to develop oil and hazardous substance spill response
plans, requires tankers eventually to be converted to double hull construction,
provides for the establishment of Port Area Committees to oversee development
of Area Contingency Plans to address worst-case discharges, and encourages
state-level contingency planning.

Federal Regulations
4EPANPDES Storm Water Permit Regulations, 40 C.F.R., Subchapter N, pts. 400-

71.

State Laws
5Tex. Health and Safety Code, Chapter 343. Defines and prohibits public

nuisances, including those resulting from accumulations of rubbish and
authorizes certain counties to prosecute civil injunctive and criminal
remedies.
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6Tex. Health and Safety Code, § 365.012. Makes it an offense to dispose or permit
the disposal of litter or other solid waste at a place that is not an approved solid
waste site, includes inland or coastal waters of the state.

7Tex. Nat. Res. Code, § 33.056. Authorizes School Land Board (GLO) to regulate
the placement, length, design, and the manner of construction, maintenance
and use of all structures which are built so they extend on coastal public land
from adjacent land not owned by the state.

8Tex. Nat. Res. Code §§ 40.001 et. seq. (Texas Oil Spill Prevention and Response
Act/OSPRA). Designates GLO as lead state agency for spill prevention and
response in coastal waters and includes comprehensive provisions for
classification and permitting of coastal oil-handling facilities, mandatory spill
reporting, advance positioning of response resources, GLO certification of
industry discharge cleanup organizations and TPWD certification of volunteer
cleanup organizations (and limitations on liability for "good Samaritan"
contributors to cleanup efforts), authority for state to deny entry to port to non-
complying vessels, enforcement of facility and vessel contingency planning
requirements, and creation of Coastal Protection Fund to finance GLO
prevention and response planning and implementation and to conduct
damage assessment studies.

9Tex. Nat. Res. Code § 40.107(c)(l). Requires the GLO Commissioner and state
natural resource trustees (TNRCC, TPWD) to prepare a Coastal Natural
Resource Inventory by September 1, 1995 to be incorporated into the state
coastal discharge contingency plan after public review and comment.

10Tex. Water Code, Subchapter G, Chapter 26. Designates TNRCC as lead state
agency for spill prevention and response for hazardous substances and for
freshwater and inland spills of any type.

nTex. Water Code, § 26.177. Outlines pollution control and abatement require-
ments for municipalities over 5,000 population. TNRCC has not yet
promulgated rules to implement § 26.177. and will not do so until after Texas
Clean Rivers assessments (S.B. 818) have been completed in 1995.
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Shoreline Management Action Plan

S M -1 Establish a Planning Program for Shoreline Development

Enforceable Policies
Implement through legislation an integrated shoreline development planning
program for the Galveston Bay shoreline in close coordination with local
governments and the TCMP.

Law and Regulations Relevant to Implementation and Enforcement
Currently, there is no regulatory or legislative basis for enforcing this program.

Actions Needed
• New legislation may be required to implement integrated shoreline develop-

ment planning, specifically with respect to county ordinance-making
authority.

• GBP will coordinate with CCC and H-GAC to insure that adequate technical
assistance is available to local governments as they work to tailor local plans
and regulations to meet the goals and policies of the TCMP and the Plan.

• New legislation would be required to give counties the authority to guide land
use in unincorporated areas.

SM-2 Identify Appropriate Residential Shoreline Development
Guidelines

Enforceable Policies
Incorporate cumulative impact elements and site specific concerns during the
permitting process for residential projects. Look at individual projects in the
context of development of the bay as a whole and over time when considering
environmental impacts.

Discussion
Currently, there is no regulatory or legislative basis for enforcing this action as a
whole. If Texas adopts the Plan as a SAMP under the TCMP, and the TCMP is
accepted into the federal CZM program, the CCC may direct some of its federal
funding to the preparation of shoreline development plans for residential projects.
Federally-funded residential development projects should also be reviewed for
consistency with shoreline development guidelines for residential projects under
Section 320 of the Clean Water Act.

/

There is no existing enforcement mechanism for cumulative review of local
development projects that do not involve federal or state funding or permits.
However, local governments could voluntarily agree to notifying the Galveston
Bay Program (GBP) of major projects. The program could, in turn, provide input
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to local governments on development review decisions, based on its bay-wide
perspective.

Law and Regulations Relevant to Implementation and Enforcement
• Clean Water Act1

• Coastal Zone Management Act2

• Tex. Nat. Res. Code, Chapter 336,7

Actions Needed
• CCC adoption of Galveston Bay Plan as a SAMP under the TCMP.
• NOAA acceptance of the TCMP into the federal CZMA program.
• CCC will consider funding to local entities to prepare plans based on bay-wide

shoreline development planning.
• GBP and the Houston-Galveston Area Council (H-GAC) will identify

appropriate standards and establish regional residential development
guidelines (on an advisory basis only).

• GBP review federally-funded residential developments for consistency with
shoreline residential development guidelines.

• Local governments adopt appropriate guidelines for shoreline residential
development, potentially including modifications to existing development
ordinances and/or the adoption of new ordinances.

• New legislation would be required to give counties the authority to guide land
use in unincorporated areas.

• Local governments voluntarily consult with Galveston Bay Program on major
residential development projects.

SM-3 Identify Appropriate Commercial and Industrial Shoreline
Development Guidelines

Enforceable Policies
Incorporate cumulative impact elements and site-specific concerns for various
shoreline types during the permitting process for individual projects. Use con-
trols within solid waste and sludge management facilities that may otherwise
face inundation due to storm surge or general flooding.

Discussion
Federally-funded commercial or industrial development projects should be
reviewed for consistency with the guidelines developed through this action. There
is no existing enforcement mechanism for cumulative review of local
development projects that do not involve federal funding. However, local
governments could voluntarily agree to notifying the Galveston Bay Program of
major projects. The program could, in turn, provide input to local governments
on development review decisions, based on its bay-wide perspective.

Laiv and Regulations Relevant to Implementation and Enforcement
• Clean Water Act1

• Resource Conservation and Recovery Act4
• Texas Solid Waste Disposal Act9

82



Actions Needed
• GBP review federally funded commercial and industrial development projects

for consistency with guidelines developed under this action.
• EPA and TNRCC require appropriate design and handling provisions for solid

waste, hazardous waste, sludge applications and other facilities involving
hazardous materials.

• Galveston Bay Program, H-GAC and local governments work with industry
representatives to identify appropriate commercial and industrial development
and contingency planning guidelines for shoreline areas.

• Local governments adopt appropriate guidelines for shoreline commercial and
industrial development, potentially including modifications to existing
development ordinances and/or the adoption of new ordinances.

• New legislation would be required to give counties the authority to guide land
use in unincorporated areas.

• Local governments voluntarily consult with Galveston Bay Program on major
commercial and industrial development projects.

SM-4 Minimize Negative Effects of Structures on Publicly Owned
Lands

Enforceable Policies
Minimize negative effects of structures on submerged and emergent publicly
owned lands. Any project on public lands is defined as a "structure," including
dredging (defined by GLO), docks, pipelines and piers. This program will not
include structures built for environmental benefits, such as artificial reefs,
however.

Law and Regulations Relevant to Implementation and Enforcement
Fish and Wildlife Coordination Act3

Rivers and Harbors Appropriation Act5
Tex. Nat. Res. Code, Chapter 33, Subchapters A-E8

GLO Rights-of-Way Guidelines for Activities in Wetlands10

GLO Rules for Leases or Easements on Coastal Public Lands11

Actions Needed
• USFWS and NMFS will review major federal water resource projects involving

shoreline structures for negative impacts to aquatic habitats.
• GLO will consider adopting the following rules relating to shoreline

structures: (1) requiring, at the time of permit application, where practical,
the deposit of funds into escrow or the posting of bond to cover future removal of
the permitted structure; (2) increasing fines for abandonment; (3) prohibiting
future cabin lease transfers, application renewals, new cabins on state lands,
or rebuilding after damage to greater than half the cabin value.

• GLO and Corps will revise rules, as necessary, to institute a policy for
cumulative review of shoreline structures and dredge/fill permits, requiring
mitigation for unavoidable impacts.

• GLO and TDH will pursue obtaining state authority through legislation or
regulations to prohibit the discharge of raw sewage from houseboats.



• GLO and TDH will adopt rules requiring containment of sewage in cabins on
publicly owned lands.

SM-5 Improve Access to Publicly Owned Shorelines

Enforceable Policies
No enforceable policies are recommended in this action.

Applicable Laws and Regulations

Federal Laws
1Clean Water Act (CWA), [Federal Water Pollution Control Act of 1972] as

amended, Pub. L. 92-500, Oct. 18, 1972, 86 Stat. 816, 33 U.S.C. § 1344. Section
404 establishes a permit requirement for dredging and filling in public waters
(including wetlands). The permitting program is administered by the U.S.
Army Corps of Engineers. Coordination is required among numerous federal
and state agencies as well.

2Coastal Zone Management Act of 1972 (CZMA) Pub. L. 92-583,16 U.S.C. §§ 1451-
1464. The CZMA establishes a program under which states can plan and
"zone" coastal areas to protect critical coastal resources (i.e., economic
potential, habitat, scenic characteristics). The CZMA does not set regulatory
standards that states must follow but does provide guidelines for coastal
protections. States with federally-approved Coastal Management Plans are
eligible for certain federal funding. The CZMA also provides states with the
authority to review federal actions, funding and permits within the coastal
zone for consistency with their Coastal Management Plans.

3Fish and Wildlife Coordination Act, as amended 16 U.S.C. §§662-667. Requires
that federal agencies consider fish and wildlife values when planning projects
or acting on plans, with particular emphasis placed on water development
projects. It requires the agency taking an action to consult with the USFWS,
NMFS, and, in Texas, the TPWD, to determine potential impacts on fish and
wildlife before the project is undertaken. The act is intended to mitigate
impacts on fish and wildlife and to give equal consideration to their value in
project design.

4Resource Conservation and Recovery Act (RCRA), 42 U.S.C. §6949a. Charges
EPA with overseeing solid waste programs unless states adopt programs
which meet or exceed requirements set forth in RCRA. Elements of RCRA
include handling of hazardous waste materials from "cradle-to-grave," a ban
on open dumping of municipal solid waste and "Subtitle D" municipal solid
waste landfill criteria, which serve as the basis for EPA (and state) landfill
regulations.

5Rivers and Harbors Appropriation Act of 1899 (Section 10) 33 U.S.C. § 403. (U.S.
Army Corps of Engineers Regulations 33 C.F.R. 328). Provides the Corps with
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sole permitting authority over construction projects in "navigable waters of the
United States." Pursuant to Section 10, the Corps retains the authority to
regulate the excavation, construction or placement of structures in navigable
waters of the United States, whether or not a discharge of dredged or fill
material is involved.

State Laws
6Coastal Public Lands Management Act of 1973, as amended (33 Tex. Nat. Res.

Code) Established initial framework for Texas' Coastal Zone Management
Program. The Texas Coastal Management Program (TCMP) now under
development follows the guidelines laid out in this Act and subsequent
amendments, most significantly S.B. 1053 of 1991 (see following citation).

7Coastal Management Plan for Beach Access, Preservation and Enhancement,
Dune Protection and Coastal Erosion, S.B. 1053,1991, (Tex. Nat. Res. Code §§
33.052-55; 33.201-208). Amended Chapter 33 of the Tex. Nat. Res. Code,
establishing the Coastal Coordination Council, staffed by Texas General Land
Office, to oversee the development of a Texas Coastal Management Plan
(TCMP). The TCMP is being designed as a "networked program" which will
utilize existing statutes and will not create new agencies or permitting
processes. The CCC will review certain rules, actions and permits of state and
local agencies for consistency with the goals and policies of the TCMP. Draft
rules to implement the TCMP have been published and are scheduled for
adoption in the fall of 1994, though the rules would not take effect until June
1995.

After state adoption, the TCMP will be submitted to NOAA for acceptance into
the federal program. Federal acceptance of the TCMP would give the CCC the
ability to review federal actions, and permits for consistency with the goals and
policies of the TCMP as well.

The draft TCMP rules list the Galveston Bay National Estuary Program as a
potential Special Area Management Plan (SAMP). The CCC must approve the
Galveston Bay Plan as a SAMP for consistency provisions to apply to the Plan's
goals, objectives and recommendations.

8Tex. Nat. Res. Code, Chapter 33, subchapters A-E subjects private structures
located on state land or water to the School Land Board (GLO) permitting
process.

9Texas Solid Waste Disposal Act (Tex. Health and Safety Code) §§ 361.001 et. seq.
Implements the requirements of the Resource Conservation and Recovery Act
(RCRA), establishing a permitting program for municipal and hazardous
waste solid waste management facilities. The permitting program has been
approved by the EPA and is operated by the TNRCC. The emphasis of most of
the regulations in the program is on protection of the environment --
particularly groundwater.
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State Regulations
10General Land Office Rights-of-Way Guidelines for Activities in Wetlands, 31

Tex. Admin. Code § 13.12. GLO guidelines for rights-of-way for projects such
as pipelines, transmission lines, water lines and sewer lines. Protection
measures in the guidelines for pipeline cut and fill activities include:
conforming backfill to the natural bottom profile of the submerged land;
undertaking preventive measures against shoreline erosion; avoiding when
feasible shell reefs, submerged grass beds and marshes. Regarding
transmission line construction, the guidelines stress the use of existing
structures and rights-of-way to minimize the need for new poles or towers, and
the use of erosion preventive measures for projects at the shoreline.

11General Land Office Rules for Leases or Easements on Coastal Public Lands, 31
Tex. Admin. Code § 155.3. Project activity guidelines for GLO review of
applications for leases or easements for certain activities on coastal public
lands, pursuant to Chapter 33, Texas Natural Resource Code (Coastal
Management Legislation). Activities covered under these rules include:
docks, piers and wharves; channels, boards or ship basins; dredged materials
disposal areas; jetties, groins and breakwaters; bulkheads and seawalls;
marinas; and landfills. The rules include project design provisions to
minimize erosion and negative water quality impacts of lease or easement
activities.
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Water and Sediment Quality Action Plan

W S Q -1 Reduce Contaminant Concentrations to Meet Standards and
Criteria

Enforceable Policies
Perform special surveys to identify criteria violations and sources/sinks of priority
pollutants, including PCBs, PAHs, pesticides and selected heavy metals.
Implement needed controls and/or remediation measures to reduce contaminant
concentrations.

Laws and Regulations Relevant to Implementation and Enforcement
Clean Water Act1
EPA NPDES Stormwater Regulations2

Tex. Water Code, Section 26.0234

Tex. Water Code, Section 26.0275

Tex. Admin. Code, title 30, Chapter 3058

Tex. Admin. Code, title 30, Chapter 3079

Action Needed
• EPA and TNRCC enforce existing regulations. Enforcement actions will be

based on results of studies and monitoring.
• EPA and TNRCC will revise NPDES wastewater permits and develop

stormwater plans, as necessary, based on the results of TMDL studies (see
WSQ-4).

WSQ-2 Determine Sources of Ambient Toxicity in Water and
Sediment

Enforceable Policies
No enforceable policies are recommended in this action.

WSQ-3 Establish and Adopt Sediment Quality Criteria

Enforceable Policies
Establish or adopt appropriate sediment quality criteria for PCBs, PAHs, metals,
pesticides and other pollutants identified by ambient toxicity studies and public
health concerns.

Laws and Regulations Relevant to Implementation and Enforcement
• Clean Water Act1

• Tex. Water Code, Section 26.0234

• Tex. Admin. Code, title 30, Chapter 3079

87



Action Needed
• EPA or TNRCC need to strengthen existing regulations. Sediment standards

do not currently exist, though EPA and TNRCC have authority to adopt and
incorporate into permits. EPA is working on developing national sediment
standards. TNRCC may adopt EPA's standards or develop its own.

WSQ-4 Perform TMDL Loading Studies for Toxics

Enforceable Policies
For existing developed areas, implement controls to satisfy water quality criteria
using a Total Maximum Daily Load (TMDL) allocation process accounting for (1)
point source loadings, (2) nonpoint source loadings, (3) existing in-place sources,
such as sediments, and (4) other factors.

Laws and Regulations Relevant to Implementation and Enforcement
Clean Water Act1

EPA NPDES Stormwater Regulations2

Tex. Water Code, § 26.0275
Tex. Water Code § 26.1777

Tex. Admin. Code, title 30, Chapter 3058

Actions Needed
• TNRCC add TMDL to state Water Quality Management Plan.
• EPA and TNRCC incorporate results of TMDL studies into requirements for

federal wastewater and stormwater discharge permits, and state wastewater
discharge permits. Existing permits will need to be revised when they come
up for renewal based on the results of the TMDL studies.

• EPA and TNRCC include TMDL requirements for local stormwater
management plans under for smaller cities under NPDES Phase II and/or
Section 26.177 of the Tex. Water Code (when each of these program are
implemented).

WSQ-5 Support Clean Texas 2000 Pollution Prevention Program

Enforceable Policies
No enforceable policies are recommended in this action.

WSQ-6 Reduce Nutrient and BOD Loadings to Problem Areas

Enforceable Policies
Reduce nutrient and BOD loadings to problem areas from point and non-point
sources.

Laws and Regulations Relevant to Implementation and Enforcement
• Clean Water Act1

• EPA NPDES Stormwater Regulations2

• Tex. Water Code, § 26.0275
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• Tex. Water Code § 2602856

• Tex. Water Code § 26.1777

• Tex. Admin. Code, title 30, Chapter 3058

Actions Needed
• EPA and TNRCC set and enforce nutrient and BOD permit parameters for

wastewater discharges. EPA include these parameters in storm water permits
for industries, as well as cities (and some counties) with populations over
100,000.

• TNRCC develop coast-wide or site-specific nutrient criteria. The TNRCC has
the authority to issue "watershed rules," such as the "Clear Lake Rule," and
could, to an extent, control nutrients through this type of mechanism. The
TNRCC should also develop guidance or rules pertaining to smaller municipal
stormwater discharges not covered under the federal NPDES program.

• TNRCC adopt new regulations requiring synchronous permit review. The
Texas Water Code already provides for establishing a synchronous schedule
for permit expiration, however, TNRCC has not yet promulgated regulations to
implement this requirement.

WSQ-7 Perform TMDL Loading Studies for Oxygen Demand and
Nutrients

Enforceable Policies
For identified problem segments, implement controls to satisfy water quality
criteria using a TMDL allocation process for both point and nonpoint loadings to
the bay for oxygen demand and nutrients.

Laws and Regulations Relevant to Implementation and Enforcement
Clean Water Act1

EPA NPDES Stormwater Permit Regulations2

Tex. Water Code, § 26.0275
Tex. Water Code § 2602856

Tex. Water Code § 26.1777

Tex. Admin. Code, title 30, Chapter 3058

Actions Needed
• EPA and TNRCC should incorporate results of TDML studies for oxygen

demand and nutrients into existing federal wastewater and stormwater
discharge permits, and state wastewater discharge permits under existing
rules.

• EPA and TNRCC should incorporate results of TDML studies for oxygen
demand and nutrients into forthcoming stormwater regulations for smaller
cities under NPDES Phase II and Section 26.177 of the Texas Water Code
(when each of these program are implemented).
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Applicable Laws and Regulations

Federal Laws

iClean Water Act (CWA) [Federal Water Pollution Control Act of 1972], as
amended, Pub. L. 92-500, Oct. 18, 1972, 86 Stat. 816 (12 U.S.C. § 24; 15 U.S.C. §§
633,636; See 31 U.S.C. § 1305; 33 U.S.C. §§ 1251 to 1265,1281 to 1292,1311 to 1328,
1341 to 1345, 1361 to 1376). Requires establishment of technology-based effluent
standards. Allows states to develop water quality standards for receiving
waters. Establishes National Pollutant Discharge Elimination System
(NPDES) requiring permits for industrial and municipal wastewater
treatment discharges, industrial and local government stormwater
discharges.

Federal Regulations
2EPA NPDES Stormwater Regulations, 40 C.F.R., Subchapter N, pts. 400-71.

State Laws
3Tex. Water Code, § 26.0135. Requires regional assessments of water quality by

watershed / river basin.

4Tex. Water Code, § 26.023. Gives the TNRCC the authority to set state water
quality standards.

5Tex. Water Code, § 26.027. Allows TNRCC to issue permits.

6Tex. Water Code, § 26.0285. Mandates that the TNRCC, to the greatest extent
practicable, require all discharge permits within a single watershed or within
a region contain the same expiration date. The TNRCC has not yet
promulgated rules implementing the synchronous expiration schedule.

7Tex. Water Code, § 26.177. Outlines pollution control and abatement require-
ments for municipalities over 5,000 population. TNRCC has not yet
promulgated rules to implement 26.177, and will not do so until after Texas
Clean Rivers assessments (S.B. 818) have been completed in 1995.

State Regulations
8Tex. Admin. Code, title 30, Chapter 305. Regulations for wastewater discharge

application, permits, and TNRCC actions pertaining to permits.

9Tex. Admin. Code, title 30, Chapter 307. Regulations setting state surface water
quality standards and specific criteria for toxic substances.
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Non-Point Sources Action Plan

NPS-1 Implement Storm Water Programs for Local Municipalities

Enforceable Policies
Implement NPDES Stormwater Program in Houston/Harris County. For
municipalities not in this program, encourage development of stormwater
management plans to control non-point sources.

Discussion
NPDES municipal stormwater permits currently apply only to cities with
populations over 100,000 and/or certain urban counties (Houston, Harris County,
Harris County Flood Control District and Pasadena are covered in the Galveston
Bay area). EPA will eventually require NPDES stormwater permits of smaller
local governments, and could tailor the permits according to recommendations in
the Galveston Bay Plan. However, it is unlikely that EPA will develop any NPDES
permit requirements for smaller cities any time soon.

The Texas Water Code (Section 26.177) requires cities with populations over 5,000
to develop a water pollution control and abatement plan, which includes the
development of non-point source pollution control plans. TNRCC has not yet
promulgated rules and will not do so before 1995. when Clean River Program
Assessments are complete.

Educational and technical assistance programs should also be established to
encourage voluntary local implementation of this action before regulatory
mandates are employed.

Laws and Regulations Relevant to Implementation and Enforcement
• Clean Water Act1

• EPA NPDES Stormwater Permit Regulations8

• Tex. Water Code § 26.17715

Actions Needed
• EPA and local governments currently under NPDES permits begin permit

implementation.
• TNRCC/Galveston Bay Program establish educational and technical

assistance programs to promote voluntary local implementation of NPS
management.

• GBP and H-GAC will form a Technical Assistance Group to assist local
governments to assist in developing stormwater management plans.

• EPA and/or TNRCC implement stormwater management programs, as
necessary, for smaller cities and counties, through NPDES and/or § 26.177
Tex. Water Code, with input from the GBP so that requirements will be
consistent with the Plan.
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• Local governments adopt appropriate NFS management practices, potentially
including revisions to development regulations, to meet NFS program
guidelines.

NPS-2 Perform Pilot Projects to Develop NPS Best Management
Practices for the Galveston Bay Watershed

Enforceable Policies
No enforceable policies are recommended in this action.

NPS-3 Identify and Correct Priority Watershed Pollutant Problems

Enforceable Policies
No enforceable policies are recommended in this action, at least initially. The
GBC will evaluate the effectiveness of technology-based BMPs, and if insufficient
water quality improvements have been observed after a five-year period, the GBP
will work with local municipalities and the GLO to set up a workable
performance-based system for the area.

NPS-4 Establish Residential Load Reduction Programs

Enforceable Policies
No enforceable policies are recommended in this action, at least initially. The
GBC will monitor the effectiveness of its NPS Residential Load Reduction
Program find, if insufficient water quality improvements have been observed after
a five-year period, the GBP will work with local municipalities and the GLO to set
up a workable performance-based system for the area. TNRCC/GBP will also
review implementation grants to local governments for consistency with this
action.

Local NPS Residential Load Reduction plans may also eventually require the
development of local ordinances aimed at curbing nonpoint source pollutants
from various sources such as fertilizer and herbicide application, and pet waste.

Laws and Regulations Relevant to Implementation
• Clean Water Act1

Actions Needed
• GBP implement public education program aimed at NPS Residential Load

Reduction; inventory existing local programs, assess technical assistance
needs.

• GBP work with local governments to implement program; local governments
adopt NPS reduction ordinances, if necessary.

• TNRCC review local NPS implementation grants for consistency with the
Plan.

• GBC evaluate program effectiveness after five years; if ineffective, work with
local governments and GLO to establish a workable performance-based system
for the area.
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NPS-5 Correct Malfunctioning Shoreline Septic Tanks

Enforceable Policies
Implement measures to reduce fecal coliform pollution to the bay from
malfunctioning septic tanks.

Discussion
Under the Health & Safety Code, TNRCC has established criteria for on-site
sewerage, including design standards, site evaluation requirements, and a
training and certification program for installers and inspectors. The TNRCC
regulates on-site sewerage disposal through a network of authorized agents and
designated representatives at the county level. Many municipalities also regulate
septic tanks.

However, the problem of malfunctioning septic tanks is widespread, making
enforcement difficult and expensive. There are also large concentrations of older
septic tanks on small lots for which immediate correction would not be
economically feasible, particularly for lower income residents. Full
implementation of this recommendation will require a significant commitment of
funding for enforcement, and allowance for innovative corrective actions which
are economically feasible. One such innovative approach is the encouragement of
individual property owners to develop collective on-site sewerage disposal systems
which can handle multiple dwellings, or to collectively hook up to nearby
municipal systems. Alternative systems, such as sprinklers or vegetative
treatment, should also be considered.

Federal consistency could also be a tool by encouraging the use of Community
Development funds to provide wastewater collection and treatment to low-income
areas currently on septic systems.

Finally, administrative changes at the local level should be made to require septic
permits be issued prior to or in conjunction with the building permit for new
construction, and to include a provision in local ordinances requiring certification
and upgrades, if necessary, upon sale or transfer of property.

Laws and Regulations Relevant to Implementation and Enforcement
• Clean Water Act1

• Tex. Health and Safety Code, Chapter 36612

Actions Needed
• TNRCC and local governments devote additional resources to enforcing

existing regulations and ordinances.
• Local governments encourage innovative collective approaches where

development is clustered.
• GBP encourage the use of Community Development (or other) infrastructure

grant funds to provide wastewater collection and treatment to clusters of
homes on septic tanks in low income areas through consistency review.

• Local governments require septic permits be issued prior to or in conjunction
with the building permit for new construction.
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Local governments include a certification system in their ordinances
requiring a certification and necessary upgrades upon sale or transfer of
property in problem areas.
Local governments adopt septic tank bans or limitations in problem areas
through their ordinances.

NPS-6 Implement NFS Reduction Program for New Development

Enforceable Policies
Develop and implement Texas Coastal NFS Reduction Plan, using existing
TNRCC and Texas State Soil and Water Conservation Board (TSSWCB) programs
to reduce NFS pollution from new development.

Discussion
Draft CCC rules implementing the TCMP state that Texas will meet its Coastal
NFS requirements under the Coastal Zone Act Reauthorization amendments
(CZARA) through existing programs, including NPDES permits for large cities,
TNRCC rules under Section 26.177 of the Water Code, and TSSWCB agricultural
NFS programs.

Laws and Regulations Relevant to Implementation and Enforcement
Coastal Zone Act Reauthorization Amendments2

EPA NPDES Stormwater Permit Regulations8

Coastal Public Lands Management Act of 197310

Coastal Management Plan for Beach Access, Preservation and Enhancement,
Dune Protection and Coastal Erosion11

Tex. Water Code § 26.17715
Texas Coastal Management Program proposed rules16

Actions Needed
• CCC adopt TCMP rules, TCMP accepted into federal CZMA program. Once

the TCMP is approved by EPA and NOAA, Texas will have 30 months to
develop its coastal NFS reduction program.

• EPA and NOAA approve Texas Coastal NFS Reduction Plan.
• CCC will oversee implementation of the plan, using Storm Water Quality

Management Guidance Manual prepared by the Houston/Harris County Joint
Storm Water Management Task Force as a guide to appropriate technology-
based BMPs for the Galveston Bay Area.

• Local governments not covered by Phase I NPDES permits will begin voluntary
implementation of NFS reduction measures for new development.

• EPA will promulgate NPDES Phase II regulations for smaller municipalities;
TNRCC will promulgate NFS rules and local guidelines under Section 26.177
of the Water Code; TSSWCB will develop its agricultural NFS rules and
guidelines to implement the Texas Coastal NFS Reduction Plan, with input
from the GBP.

• GBC will evaluate effectiveness of management measures; if insufficient
water quality improvements have been observed after a five-year period, the
GBP will work with local municipalities and the GLO to set up a workable
performance-based system for the area.
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NPS-7 Establish Roadway Planning to Minimize NFS Effects

Enforceable Policies
This action involves establishing roadway planning, design and construction
practices which will minimize NFS pollution, including non-federal projects and
is not enforceable, as such.

Discussion
Highway projects which receive federal funding must conduct an environmental
analysis or environmental impact statement, the results of which could be
requirements to minimize NFS effects. Though not an enforceable policy, TXDOT
already has an MOU with the TNRCC, which covers state projects.

There are currently no mechanisms to enforce local governments to use BMPs in
their own roadway design, though some currently do so. The Storm Water
Quality Management Guidance Manual, prepared by the Houston/Harris County
Joint Storm Water Management Task Force could be used as a resource for
appropriate BMPs for roadway planning, design and construction.

Laws, Regulations and Agreements Relevant Implementation
• National Environmental Policy Act4

• MOU between TXDOT and TNRCCJ18

Actions Needed
• TNRCC/GBP participate in NEPA review of major federal roadway projects.
• GBP review highway research, planning and construction grants to ensure

consistency with this recommendation.
• TNRCC and TXDOT maintain MOU provisions for state roadway projects.
• TNRCC/Galveston Bay Program encourage local governments to adopt policies

requiring NFS management considerations in local roadway planning and
design, using Storm Water Quality Management Guidance Manual, prepared
by the Houston/Harris County Joint Storm Water Task Force, as a guide.

NPS-8 Implement NPDES Storm Water Program for Area
Industries

Enforceable Policies
Continue to implement NPDES stormwater program for area industries identified
by federal regulations. During Phase II of the program, additional industries
will be identified.

Laws and Regulations Relevant to Implementation and Enforcement
• Clean Water Act1

• Federal NPDES Stormwater Permit Regulations8,9

Actions Needed
• EPA (and TNRCC, if NPDES delegation is received) enforce existing

regulations. During Phase II of the NPDES program, additional industries
will be identified.
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NPS-9 Prevent Degradation of Bay Waters by Known Industrial
Groundwater Plumes

Enforceable Policies
Prepare an inventory of known groundwater problems from active and abandoned
industrial sites that could impact the bay. Appropriate agencies require
immediate remediation measures at sites that violate existing risk assessment
rules, groundwater regulations, or surface water regulations.

Discussion
Through CERCLA, EPA may order clean up and remediation of high-priority
waste sites, including those that are generating releases to groundwater.
Impacts to drinking water sources are given the highest priority under the
Superfund program. The Resource Conservation and Recovery Act (RCRA)
enables EPA to regulate all handlers of hazardous waste, including treatment
and storage facilities, to ensure proper transport and disposal. EPA and the
states also are provided authority and funds for remediation of leaking
underground storage tanks. Through the Oil Pollution Act of 1990 (OPA), the
federal government may require a responsible party to pay for the cleanup of
spills, cover various other related costs, and compensate parties who were
adversely affected. The responsible party must respond immediately to an actual
or potential discharge.

Laws and Regulations Relevant to Implementation and Enforcement
Clean Water Act1

Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA/Superfund Act)3
Oil Pollution Act5

Resource Conservation and Recovery Act (RCRA)6

EPA NPDES Stormwater Permit Regulations8-9

Texas Surface Water Quality Standards17

Actions Needed
• TNRCC inventory groundwater impacts to the bay from industrial sources

(active and inactive). TNRCC (or in some cases EPA) will require immediate
remediation measures at sites that violate existing risk assessment rules,
groundwater regulations or surface water regulations.

NPS-10 Develop Inventory of Agricultural Non-Point Sources

Enforceable Policies
No enforceable policies are recommended in this action. Consistency review
under Section 320 of the Clean Water Act can be used to target NPS
implementation grants to help fund this action.

NPS-11 Coordinate and Implement Existing Agricultural NPS
Control Programs
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Enforceable Policies
No enforceable policies are recommended in this action, which primarily involves
coordination of multiple agencies conducting research, education and technical
assistance efforts designed to reduce agricultural NFS pollution.

NPS-12 Adopt Regional Construction Standard for NFS Reduction

Enforceable Policies
On a regional basis local governments adopt by regulation and support the Storm
Water Management Handbook for Construction Activities prepared by the
Houston/Harris County Joint Storm Water Management Task Force for
construction activities disturbing 5 or more acres or projects which are part of a
master planned development.

Laws and Regulations Relevant to Implementation and Enforcement
• Clean Water Act1
• EPA NPDES Stormwater Permit Regulations8

Actions Needed
• H-GAC will continue to encourage local implementation of NPS BMPs for

construction activities through its educational and outreach efforts.
• Local governments not yet covered by NPDES will be encouraged to adopt

regulations to implement the construction-related provisions of the Handbook.
• Galveston Bay Program and local governments may need to pursue legislation

giving counties additional regulatory powers to regulate NPS from con-
struction.

NPS-13 Implement Toxics and Nutrient Control Practices at
Construction Sites

Enforceable Policies
Implement construction site chemical control measures as described in the
federal Guidance Specifying Management Measures for Sources of Non-Point
Source Pollution in Coastal Waters (Section 6217, Coastal Zone Act
Reauthorization Amendments).

Discussion
Draft CCC rules implementing the TCMP state that Texas will meet its Coastal
NPS requirements under the Coastal Zone Act Reauthorization amendments
(CZARA) through existing programs, including NPDES permits for large cities,
TNRCC rules under Section 26.177 of the Water Code, and TSSWCB agricultural
NPS programs.
The CCC may adopt rules based on the Coastal NPS Reduction Plan to establish
voluntary regional requirements for the control of nutrients and toxic materials
during construction.

Laws and Regulations Relevant to Implementation and Enforcement
• Clean Water Act1
• Coastal Zone Act Reauthorization Amendments2
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• EPA NPDES Stormwater Permit Regulations8

• Texas Coastal Management Program proposed rules16

Actions Needed
• CCC consider adopting rules to establish voluntary regional programs.
• GBP and H-GAC will encourage local governments not yet covered by NPDES

to voluntarily adopt regulations to require toxics and nutrient control
measures at construction sites.

• GBP and local governments may need to pursue legislation giving counties
additional regulatory powers to regulate construction activities.

NPS-14 Require Sewage Pumpout, Storage, and Provisions for
Treatment

Enforceable Policies
Require sewage pumpout, storage, and provisions for treatment for all marinas
greater than 10 boat slips located in Galveston Bay waters. Achieve zero
discharge from marinas by linking enforcement to marina construction and
designate, through state or federal authority, key areas (such as Clear Lake) as no
"discharge zones."

Discussion
The Texas Water Code authorizes TNRCC to issue rules concerning the disposal
of sewage from boats "located or operated on inland fresh waters" and standards
for sewage disposal devices and on-shore pumpout facilities (with provisions for
delegation of authority to local governments). However, the Water Code has no
similar provisions for tidally-influenced waters.

Proposed goals and policies for the TCMP include a provision with precisely the
same objective as this proposed action (pumpout requirements for marinas on
state-owned coastal submerged lands capable of mooring more than 10 vessels), so
this would be the most obvious implementation vehicle.

An existing provision of the Clean Water Act enables states to petition the EPA
Administrator for designation of "no-discharge" areas where discharge of all
sewage, treated or not, would be prohibited. However, EPA will not approve a "no-
discharge" area unless there are adequate pumpout facilities available to boaters.

Current efforts by the Galveston Bay Foundation, the Texas Marine Advisory
Service, the Texas A&M Sea Grant Program and others to promote the
installation and use of pumpout facilities in the Galveston Bay vicinity will help to
meet this prerequisite. The Texas Parks and Wildlife Department, in its role as
lead state agency on recreational boat registration, would be in a position to limit
boat registrations in waters identified as being adversely impacted by sewage
discharges from recreational boats. The Texas Water Code also directs
authorized personnel of the Texas Parks and Wildlife Department to enforce
water quality control provisions of the code "to the extent any violation affects
aquatic life and wildlife," which would enable the department to assist with
enforcement of a "no-discharge" zone.
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Finally, the GLO could limit necessary leases and easements for marina
construction on state-owned coastal submerged lands in areas of water quality
concern.

Laws and Regulations Relevant to Implementation and Enforcement
Clean Water Act1

Coastal Public Lands Management Act of 197310

Coastal Management Plan for Beach Access, Preservation and Enhancement,
Dune Protection and Coastal Erosion11

Tex. Parks and Wildlife Code 31.021-04313

Tex. Water Code, §§ 26.044-26.04514

Texas Coastal Management Program proposed rules16

Actions Needed
• GLO issue rules under TCMP to include operational standards requiring

sewage pumpout and storage provisions in marinas with greater than 10 boat
slips. GLO could also limit leases and easements for marina construction on
state-owned coastal submerged lands in areas of water quality concern.

• If GLO rules are not implemented, TNRCC pursue legislation to add tidally
influenced areas to its regulatory authority over recreational boat sewage
disposal.

• If sewage pollution from recreational boats persists, TNRCC could petition
EPA to designate "no discharge zones" in Galveston Bay, with significant
administrative penalties. This action would require an EPA determination
that adequate pump-out facilities exist surrounding Galveston Bay.

NPS-15 Require Use of Marine Sanitary Chemicals That Can be Used
inPOTWs

Enforceable Policies
Restrict the use of marine sanitary chemicals to those that are compatible with
the wastewater treatment plant process.

Discussion
The Texas Water Code §26.044(b) authorizes the TNRCC to make rules and to
require certification of compliance of sanitation devices for boats used on inland
fresh water. TNRCC has promulgated rules at Tex. Admin. Code., title 31 §§ 34.1
et. seq. However, these rules do not extend to tidally influenced waters.

EPA has also established marine sanitation standards at 40 C.F.R. §§ 140 et. seq.
Those standards are implemented by marine sanitation device regulations of the
Coast Guard at 33 C.F.R. § 159.

Laws and Regulations Relevant to Implementation and Enforcement
• EPA Marine Sanitation Standards7

• Tex. Water Code §§ 26.044-4514

Actions Needed
• TNRCC pursue legislation to add tidally influenced areas to its regulatory

authority over recreational boat sewage disposal.
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EPA and Coast Guard enforce existing regulations governing marine sanitary
chemicals.

NPS-16 Implement Washdown Controls and Containment Measures

Enforceable Policies
Implement washdown controls and containment requirements for all marinas
under the NPDES stormwater permit program.

Discussion
While larger marinas involved in "vehicle maintenance activities" or "equipment
cleaning operations" are already covered by Phase I of the federal stormwater
permit program, other marine activities would need to be captured under Phase
II. Washdown controls and containment measures could also come about if
Texas is accepted into the federal coastal zone management program, which
would trigger the requirement that a state coastal non-point source plan be
developed within 30 months.

Laws and Regulations Relevant to Implementation and Enforcement
• EPA NPDES Permit Regulations8

• Coastal Public Lands Management Act of 197310

• Coastal Management Plan for Beach Access, Preservation and Enhancement,
Dune Protection and Coastal Erosion11

• Texas Coastal Management Program proposed rules16

Actions Needed
• EPA develop Phase II NPDES rules requiring washdown controls and

containment measures for marina activities not covered under Phase I.
• GLO will promulgate rules under TCMP requiring NPS management at

coastal marinas.

Applicable Laws and Regulations

Federal Laws
1Clean Water Act (CWA) [Federal Water Pollution Control Act of 1972], as

amended, Pub. L. 92-500, Oct. 18, 1972, 86 Stat. 816 (12 U.S.C. § 24; 15 U.S.C. §§
633,636; See 31 U.S.C. § 1305; 33 U.S.C. §§ 1251 to 1265,1281 to 1292,1311 to 1328,
1341 to 1345, 1361 to 1376) Establishes new municipal and industrial
stormwater permitting requirements. Regulations implementing these
requirements were promulgated by EPA in November 1990. These regulations
cover industrial and local government operations. However, to date, only
requirements for local governments over 100,000 population have been set. The
EPA Administrator is authorized to prescribe conditions for NPDES permits
under 33 U.S.C. § 1342(a)(2).
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2Coastal Zone Act Reauthorization Amendments (CZARA) PL 101-508, § 6217.
Amendment to the federal Coastal Zone Management Act adding a
requirement for coastal zone states with federally approved coastal
management programs to adopt coastal non-point pollution control plans.

Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA/Superfund Act) Pub. L. 96-510, 94 Stat. § 767, 42 U.S.C. §§ 9601 et.
seq. Contains provisions relating to hazardous substances releases,
notification requirements, response authorities, national contingency
planning, abatement actions, cleanup standards, liability and financial
responsibility, civil penalties, and compensation.

4National Environmental Policy Act (NEPA) 42 U.S.C. §4332(C). Requires prepa-
ration of an Environmental Impact Statement for "major federal actions
significantly affecting the quality of the human environment."

5Oil Pollution Act of 1990 (OPA) 33 U.S.C. §§ 2701 et. seq. Comprehensive
prevention, response, liability and compensation law that requires on-shore
facilities to develop oil and hazardous substance spill response plans; also
provides for the establishment of Port Area Committees to oversee development
of Area Contingency Plans to address worst-case discharges, and encourages
state-level contingency planning.

6Resource Conservation and Recovery Act (RCRA), 42 U.S.C. §6949a. Enables
EPA to regulate all handlers of hazardous waste, including treatment and
storage facilities, to ensure proper transport and disposal.

Federal Regulations
7EPA Marine Sanitation Standards, 40 C.F.R. §§ 140 et. seq. EPA Marine

Sanitation Standards (implemented by marine sanitation devices regulations
of the Coast Guard at 33 C.F.R. § 159).

8EPA NPDES Storm Water Permit Regulations, 40 C.F.R. Subchapter N, pts. 400-
71. EPA regulations covering NPDES Stormwater Permits, including the
municipal permit program.

9EPA NPDES Industrial Storm Water Permit Regulations, Title 40 §
122.26(b)(14)(viii). This section lists industries by SIC code which are subject to
NPDES permit requirements for "storm water discharges associated with
industrial activity" (marinas involved in "vehicle maintenance activities" or
"equipment cleaning operations" are covered under SIC category 44, "Water
Transportation").

State Laws
10Coastal Public Lands Management Act of 1973, as amended 33 Tex. Nat. Res.

Code. Established initial framework for Texas' Coastal Zone Management

101



Program. The Texas Coastal Management Program (TCMP) now under
development follows the guidelines laid out in this Act and subsequent
amendments, most significantly S.B. 1053 of 1991 (see below).

11Coastal Management Plan for Beach Access, Preservation and Enhancement,
Dune Protection and Coastal Erosion, S.B. 1053, Tex. Nat. Res. Code §§ 33.052-
55; 33.201-208. Amended Chapter 33 of the Natural Resources Code,
establishing the Coastal Coordination Council, staffed by Texas General Land
Office, to oversee the development of a Texas Coastal Management Plan
(TCMP). The TCMP is being designed as a "networked program" which will
utilize existing statutes and will not create new agencies or permitting
processes. The CCC will review certain rules, actions and permits of state and
local agencies for consistency with the goals and policies of the TCMP. Draft
rules to implement the TCMP have been published and are scheduled for
adoption in September 1994, though the rules would not take effect until June
1995.

After state adoption, the TCMP will be submitted to NOAA for acceptance into
the federal program. Federal acceptance of the TCMP would give the CCC the
ability to review federal actions and permits for consistency with the goals and
policies of the TCMP as well.

12Tex. Health and Safety Code, Chapter 366. Authorizes TNRCC to regulate on-
site sewage disposal systems (septic tanks). {Rules: 30 TAG §§ 285.101-285.109}
TNRCC is authorized to adopt rules governing the installation of septic tanks
and other on-site systems and set forth proper management practices.
TNRCC is also directed to establish a training program for installers and
establish a network of designated representatives in each county to conduct
percolation tests, review system designs and make inspections.

13Tex. Parks & Wildlife Code §§ 31.021-043. Establishes motorboat identification
and numbering requirements, administered and enforced by the TPWD.

14Tex. Water Code, §§ 26.044-26.045. Authorizes TNRCC to issue rules (Tex.
Admin. Code, title 31 §§ 321.1 et seq) concerning the disposal of sewage from
boats "located or operated on inland fresh waters" and standards for sewage
disposal devices and on-shore pumpout facilities (with provisions for dele-
gation of authority to local governments). However, the Water Code has no
similar provisions for tidally-influenced waters. The Texas Water Code also
directs authorized personnel of the Texas Parks & Wildlife Department to
enforce water quality control provisions of the code "to the extent any violation
affects aquatic life and wildlife," which would enable the department to assist
with enforcement of a "no-discharge" zone.

15Tex. Water Code, § 26.177. Outlines pollution control and abatement require-
ments for municipalities over 5,000 population. TNRCC has not yet
promulgated rules to implement $ 26.177. and will not do so until after Texas
Clean Rivers assessments (S.B. 818) have been completed in 1995.
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State Regulations

16Texas Coastal Management Program Proposed Rules, 31 Tex. Admin. Code §
501.14 (g)(l), (2) and (3) (Published in the Texas Register, Vol. 19, No. 50, July 5,
1994). The public comment period on these proposed rules has been extended
to September 6, 1994, after which time the CCC will consider adoption. The
proposed rules acknowledge TNRCC and the Texas State Soil and Water
Conservation Board's responsibilities in developing a Coastal NPS Plan, if
Texas is accepted into the federal CZM program. The TCMP rules do not
require creation of implementation measures not already authorized by state
statute. Section 501.14(g)(l)(D) lays out NPS requirements for marinas.

17Texas Surface Water Quality Standards 31 Tex. Admin. Code § 307.2. Water
Quality Standards for all surface waters in the state, including wetlands
(during periods of surface inundation). At present, wetlands are not a site-
specific water use in these rules, and hence do not have individual criteria.
These standards must be updated and I or revised trienially and presented to
EPA for approval. The TNRCC is currently developing revised standards for
adoption and submittal in the fall of 1994. Wetlands criteria have been
considered as an addition to the standards in this revision cycle, but no final
decision has been made.

State Policies

18Memorandum of Understanding (MOU) between Texas Department of
Transportation (TXDOT) and TNRCC, November 3, 1992. Establishes that
TXDOT will employ design features and maintenance to reduce erosion and
sediment from highway construction projects. TNRCC will assist TXDOT in
preparing a water plan for highway activities and will review environmental
aspects of TXDOT projects.
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Point Sources Action Plan

PS-l Determine Location and Extent of Bypass and Overflow
Problems

Enforceable Policies
TNRCC and EPA will require all wastewater discharge permit holders for
Publicly Owned Treatment Works (POTWs) to conduct studies of their collection
and treatment systems and evaluate any bypass or overflow problems. TNRCC
and EPA will issue Administrative Orders to require the preparation of corrective
action plans, where necessary.

Laws and Regulations Relevant to Implementation and Enforcement
• Clean Water Act1

• Tex. Admin. Code, title 30, Chapter 3059

Actions Needed
• TNRCC and EPA will require studies: to be completed by large POTWs during

1996 so that any corrective action plans may be completed by mid-1997. Studies
for small POTWs must be completed during 1997 so that corrective action plans
may be completed by mid-1998.

• TNRCC and EPA may a need to enter into Memorandum of Understanding on
the conditions and phase-in of the administrative orders.

PS-2 Eliminate or Reduce Bypass or Overflow Problems

Enforceable Policies
TNRCC and EPA will issue administrative orders to wastewater discharge
permit holders for POTWs to require implementation of their corrective action
plans to address bypass and overflow problems.

Laws and Regulations Relevant to Implementation and Enforcement
• Clean Water Act1
• Tex. Admin. Code, title 30, Chapter 3059

Actions Needed
• TNRCC and EPA issue administrative orders requiring implementation of

corrective action plans. TNRCC and EPA may need to enter into a
Memorandum of Understanding on the conditions and phase-in of the
administrative orders.
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PS-3 Regionalize Small Wastewater Treatment Systems

Enforceable Policies
Consolidate small treatment systems into larger regional systems so it will be
easier to properly operate and monitor the performance of point source
discharges.

Laws and Regulations Relevant to Implementation and Enforcement
• Tex. Admin. Code, title 30, Chapter 3059

Actions Needed
• TNRCC now has the authority to deny new permits and renewals to prevent

proliferation of small treatment plants. Gulf Coast Waste Disposal Authority
(GCWDA) has the authority to implement regionalization to the extent that it
can finance, own and operate wastewater treatment facilities on behalf of local
governments and industries.

PS-4 Improve Compliance Monitoring and Enforcement for Small
Dischargers

Enforceable Policies
Improve compliance monitoring and enforcement of existing small permitted
wastewater dischargers to: (1) ensure that the current reporting system is
functioning as planned; (2) identify violators of permit requirements; and (3)
determine which plants are operating adequately and which plants have
operational problems.

Laws and Regulations Relevant to Implementation and Enforcement
• Clean Water Act1
• Tex. Admin. Code, title 30, Chapter 3059

Actions Needed
• Congress and the Texas Legislature commit funding necessary to enforce

existing laws.

PS-5 Implement a Dry-Weather Illegal Connection Program

Enforceable Policies
Initiate a dry-weather illicit connection program by 1997 in segments draining
into Galveston Bay that exhibit water quality problems.

Laws and Regulations Relevant to Implementation and Enforcement
• Clean Water Act1
• Tex. Water Code § 26.1777

Actions Needed
• TNRCC will work with local governments and other POTW permit holders to

implement this action as a voluntary program.
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• TNRCC will determine whether detection programs should be made
mandatory under and, if so, issue appropriate rules under Section 26.177 of the
Texas Water Code. The Galveston Bay Program (GBP) will use ambient water
quality monitoring data to determine the effectiveness of dry-weather
connection programs.

PS-6 Issue NPDES Coastal General Permit or Ban CHI Field Brine
Discharge

Enforceable Policies
Eliminate significant harm from brine discharges by issuance of an NPDES
general permit or by program of the RRC.

Laws and Regulations Relevant to Implementation and Enforcement
• Clean Water Act1

• Tex. Water Code, § 26.131(b)6

• Tex. Nat. Res. Code, § 91.101(4)2

• Tex. Admin. Code, title 16, § 3.88

Discussion
EPA is currently proposing a total ban on brine discharges in the coastal areas of
Louisiana and Texas under NPDES. This would be accomplished through new
general permits that would disallow brine discharges. RRC also has the
authority to prohibit brine discharges into Galveston Bay under their state
permits, but has not done so to date.

Actions Needed
• TNRCC issue NPDES permit that will eliminate harm from produced water

discharges.
• RRC will restrict brine discharges if EPA does not issue the permit.

Applicable Laws and Regulations

Federal Laws
1Clean Water Act (CWA) [Federal Water Pollution Control Act of 1972], as

amended, Pub. L. 92-500, Oct. 18, 1972, 86 Stat. 816 (12 U.S.C. § 24; 15 U.S.C. §§
633,636; See 31 U.S.C. § 1305; 33 U.S.C. §§ 1251 to 1265,1281 to 1292,1311 to 1328,
1341 to 1345, 1361 to 1376). Requires establishment of technology-based effluent
standards. Allows states to develop water quality standards for receiving
waters. Establishes National Pollutant Discharge Elimination System
(NPDES) requiring permits for industrial and municipal wastewater
treatment discharges, industrial and local government stormwater
discharges.
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State Laws
2Tex. Nat. Res. Code, § 91.101(4). Delegates authority to the RRC to adopt and

enforce rules and orders relating to the discharge of oil and gas wastes in
order to prevent pollution of surface or subsurface water.

3Tex. Water Code, § 26.023. Gives the TNRCC the authority to set state water
quality standards.

4Tex. Water Code, § 26.027. Allows TNRCC to issue permits.

5Tex. Water Code, § 26.121. Prohibits unauthorized discharge into state waters,
authorizes TNRCC to regulate discharges.

6Tex. Water Code, § 26.131 (b). Provides specific authority for the RRC to issue
permits for the discharge of waste resulting from oil and gas activities.

7Tex. Water Code, § 26.177. Outlines pollution control and abatement require-
ments for municipalities over 5,000 population. TNRCC has not yet
promulgated rules to implement $ 26.177. and will not do so until after Texas
Clean Rivers assessments (S.B. 818) have been completed in 1995.

State Regulations
8Tex. Admin. Code, title 16, § 3.8. Railroad Commission Rule 8 on water

protection prohibits the disposal of oil and gas wastes by methods other than
injection unless the disposal is specifically authorized to be performed under
Rule 8, with or without a permit.

9Tex. Admin. Code, title 30, Chapter 305. Regulations for wastewater discharge
application, permits, and TNRCC actions pertaining to permits.

108



VI. Legislative Needs

As discussed in the previous chapter, implementation of some Galveston Bay
Plan initiatives will require legislation at the federal and state level. This chapter
describes the major legislative initiatives identified in the Plan. The Galveston
Bay Program (GBP) will work closely with federal and state agencies to assure
passage of these legislative initiatives, which are described below by implementa-
tion year. Corresponding action numbers of the Plan are also shown.

1995 Congressional Session

• Seek appropriation for Galveston Bay Plan implementation.

Support amendments to the reauthorization of the federal Clean Water Act
providing federal funds for National Estuary Program implementation efforts.
A line item appropriation for Galveston Bay may also need to be pursued.

»
1996 Congressional Session

• Seek appropriations for individual Plan actions through agency
appropriations.

Numerous federal appropriations for individual actions have been identified as
legislative needs in the Plan. Since these programs are varied, and often
agency-specific, they are probably best addressed through the Congressional
budget bill rather than the Clean Water Act. Since most agencies are now in
the process of preparing budget submissions for the 1996 fiscal year, the 1996
budget bill would be the appropriate starting point for this process. The GBP
should continue to work with federal agencies participating in Plan
implementation in successive Congressional Sessions to ensure that funding
Plan initiatives remains a high priority.

1997 Congressional Session

• U.S. Fish and Wildlife Service (USFWS) will identify appropriate national
legislation regulating the introduction of exotic species. (SP-9)

Under SP-9, the USFWS will work to develop legislation authorizing the
regulation of the introduction of exotic species. The USFWS will also endeavor
to secure passage of legislation authorizing regulations to prohibit the
discharge of bilge water within the Galveston Bay System.

1995 Texas Legislature

• Seek appropriation for Galveston Bay Plan implementation.
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The TNRCC will lead efforts to secure state funding for the establishment and
operation of the GBP through legislative appropriation.

• Seek funding for individual Plan actions through agency appropriations.

Many individual actions will also require state funding. Since these programs
are varied, and often agency-specific, their funding should be pursued through
the Legislative Budget Board in individual agency appropriations. The GBP
should continue to work with state agencies participating in Plan
implementation in successive Legislative Sessions to ensure that funding Plan
initiatives remains a high priority.

1997 Texas Legislature

• Set aside a portion of oyster reef habitat as a scientific reserve. (SP-4)

If the federal National Estuarine Research Reserve designation is not pursued
(or granted), state legislation may be required to establish a similar
designation at the state level. TPWD will take the lead in identifying candidate
sites and defining the parameters of the reserve designation.

• Establish county ordinance-making authority in Brazoria, Chambers,
Galveston, Harris and Liberty Counties. (SD-5, SM-1, SM-2, SM-3, NPS-1,
NPS-4, NPS-6, NPS-12, NPS-13)

Several recommendations in the Spills IDumping, Shoreline Management, and
Non-Point Sources Action Plans identify the need for county-ordinance making
authority to regulate shoreline trash management, shoreline development,
residential nonpoint source (NFS) load reduction measures, NPS controls on
new development and construction, and solid waste collection. Enabling
legislation covering each of these actions should probably be consolidated into a
single bill.

The legislature has granted zoning authority to several Texas counties, as
evidenced by Section 231 of the Local Government Code. Commissioners courts
are not now legislative bodies under Texas law. Therefore, state law must
specify the purposes and necessary powers for the court to exercise zoning
powers, or there must be a change in state law by a general grant of ordinance-
making power for zoning purposes to counties, as evidenced by Section 51.001,
Local Government Code, which is applicable to general law cities in the state.

The legislature could provide that requirements for establishing county zoning
are largely the same as they are for cities: the zoning must be in accordance
with a comprehensive plan; the county must appoint a zoning commission;
and, informal hearings and an appeals process must be provided for. The
legislature might also provide for a local election option which allows citizens
to petition for an election to determine if a county can implement a zoning
ordinance authorized by the legislature.
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Nonpoint source controls could also be authorized for county implementation,
so long as they do not conflict with the comprehensive control of such
pollutants now being administered by the TNRCC and other agencies.

Such legislation could be applied to counties statewide, however, limiting the
bill to the five counties surrounding Galveston Bay would probably make
passage more realistic. County regulatory provisions provided in the
legislation could include:

- authorization to control solid waste collection at marinas and other
shoreline facilities.

- authorization of county shoreline land use plans.
- residential, commercial, and industrial shoreline development guidelines,

standards, or regulations.
- shoreline construction guidelines, standards, or regulations.
- maximum lot coverage.

size of yards, courts and other open spaces.
- location and use of building.
- placement of water and sewage facilities, parks and other public

requirements.
- residential NFS load reduction ordinances.
- Best Management Practices for reducing NFS from new development and

construction activities.

1999 Texas Legislature

• Establish local governments' ability to provide a tax incentive for wetlands
preservation. (HP-6)

Article VIII of the Texas Constitution requires that all real property shall be
taxed in proportion to its value, which shall be ascertained as provided by law.
The existence of officially designated, or dedicated habitat, or wetlands, is
taken into consideration in the assessment process when such encumbrances
diminish the market value of a property. However, there are currently no
provisions in the Texas Tax Code for providing an abatement or exemption
from property taxes for such conditions, nor can a property owner be
guaranteed of a reduced value for his or her property, if such a condition exists
thereon.

The legislature could provide tax relief if it amends Section 312 of the Tax Code
(which authorizes municipalities to grant tax abatements for economic
development projects) or amends Article 11 of the Tax Code to include habitat
as a tax-exempt class property, if the legislature determines that a
constitutional basis for such abatement or exemption exists. The legislature
can also propose a constitutional amendment (as was done in 1993 for pollution
control equipment, which is now contains in Article VIII (1) of the Texas
Constitution) which would authorize the legislature to enact an abatement or
exemption provision for land encumbered by habitat or wetlands.

111



A landowner may also contribute his or her land to a charitable non-profit
corporation exempt from federal income tax pursuant to § 501 c (3), (4), (5), or
(7) of the Internal Revenue Code and take a tax deduction for the value thereof
against his or her income tax liability. The land, while under the ownership of
the non-profit corporation, would be exempt from state property taxes
pursuant to Article 11 of the Tax Code.

• Establish General Land Office (GLO) authority to regulate houseboats which
have a negative effect on publicly owned lands. (SM-4)

Chapter 33, Subchapter A-E of the Texas Natural Resource Code subjects
private structures located on state land or water to the School Land Board
(GLO) permitting process. This authority does not extend to derelict
houseboats which may produce the same impacts on publicly owned lands as
other derelict structures. The GLO also does not have the authority to regulate
houseboats for raw sewage discharges. The derelict structure removal action
and raw sewage discharge enforcement provisions recommended in SM-4 will
require legislation to extend the GLO authority to houseboats.

2001 Texas Legislature

• Extend review boundary for water permits. (FW-3,FW-4)

Under Section 11.147 of the Texas Water Code, the TNRCC is required to assess
the effects of the issuance of permits to store, take, or divert water on bays and
estuaries. This authority extends to permits not more than 200 river miles
from the coast. The comprehensive plan recommended in FW-3 and the
recommendations in FW-4 may require legislation to extend the TNRCC
review authority beyond 200 miles to encompass the entire Galveston Bay
watershed. It would also be beneficial for the legislation to amend Section
11.024 of the Water Code to increase the priority ranking given to beneficial
freshwater inflow to estuaries.

• Extend TNRCC regulatory authority over recreational boat sewage disposal to
include tidally influenced areas, if necessary. (NPS-14, NPS-15)

In the event that GLO regulation of marinas and EPA/Coast Guard regulation
of marine sanitary chemicals do not adequately address problems identified in
NPS-14 and NPS-15, legislation may be required to extend TNRCC's regulatory
authority over recreational boat sewage to include tidally influenced areas.
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VII. Memoranda of Understanding

This chapter describes those Galveston Bay Plan (Plan) actions which will require
establishment of a formal Memorandum of Understanding (MOU) or
Memorandum of Agreement (MOA) between two or more agencies to coordinate
regulatory or other programs. The Galveston Bay Program (GBP) will help
initiate the MOU negotiations, however, it will be the responsibility of the agencies
involved to actually implement the MOU, provide appropriate public notice and
issue rules, if necessary.

MOUs identified in the Plan are shown below, by implementation year, along with
corresponding Plan action numbers.

FY1995

• Determine location and extent of bypass and overflow problems; require
corrective actions. (PS-1, PS-2)

The Plan (PS-1, PS-2) recommends that EPA and TNRCC work jointly to issue
Administrative Orders requiring Publicly Owned Treatment Works (POTW)
permit holders to conduct studies to determine the location and extent of
bypass and overflow problems, to develop appropriate corrective action plans,
and to implement those plans. EPA and TNRCC may choose to enter into an
MOU regarding the conditions and phase-in of these Administrative Orders.
The MOU should outline agency responsibilities with respect to large and
small POTW permit holders.

• Maintain a citizen pollution reporting system. (PPE-6)

The Plan (PPE-6) recommends that the TNRCC provide full-time staff support
to maintain the Citizen's Pollution and Reporting Response System (CPRRS)
and that the CPRRS be moved from the TNRCC regional office to the Galveston
Bay Program Office as soon as feasible. Additionally, the TNRCC may wish to
expand the number of agencies now participating in the CPRRS. Currently,
the following agencies have executed MOUs with the TNRCC to participate:
Corps; EPA; USFWS; TDK; RRC; and the Texas City Terminal Railway
Company. An example MOU for agency reporting and response operations
can be found in the GBNEP publication Citizen's Pollution Reporting and
Response System Final Report.

FY1996

• Establish a damage assessment pre-screening procedure. (SD-1)

The Plan (SD-1) recommends that the five natural resource trustee agencies
(USFWS, NOAA, GLO, TNRCC and TPWD) establish an MOU to delineate the
roles of the trustees during a spill and to detail procedures for coordinating
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joint assessments. All provisions of the MOU must be compatible with
applicable state and federal statutes and regulations (see citations/discussion
in Spills /Dumping section of Chapter 4).

FY1997

• Develop an MOU to standardize wetlands mitigation criteria, policies and
requirements (HP-4)

The Plan (HP-4) identifies the GLO as the lead agency for coordinating an
MOU to standardize wetlands mitigation criteria, policies and requirements.
The MOU should address mitigation banking, mitigation ratios, reporting
requirements, TCMP consistency, acceptable wetland habitat methodology,
and special measures, such as performance bonds, to ensure that mitigation
measures are carried out as prescribed in permits. The following agencies
will participate in this MOU: Corps; EPA; USFWS; NMFS; GLO; TNRCC;
TPWD.

Type of Agreement Needed
This action calls for standardizing wetland mitigation criteria, policies and
requirements. Current Section 404 of the Clean Water Act (33 U.S.C. § 1344)
requirements necessitate that the Corps Galveston District Office be the lead in
implementing the Memorandum of Agreement (MOA—note: the Corps
generally uses the "MOA" terminology). While the MOA will originate from
the District Office it must be approved through Washington before it can be
implemented. The Corps could either create one MOA with all six
participating agencies, or six individual MOAs (one with each agency).

The MOA (or MOAs) must be consistent with any existing federal and state
statutes, regulations, and policies currently affecting wetlands (see
citations/discussion in Habitat Protection section of Chapter 4 of this report),
and any new regulations or policies resulting from the adoption and
implementation of the TCMP. Also, the MOA should take into account the
June 1993 Interagency Guidelines for the Development and Use of Mitigation
Banks in the Galveston District, Corps of Engineers, or any individual
mitigation bank MOA created or under creation following the Interagency
Guidelines. A potential outline for the MOA (MOAs) is presented in Figure 6
on the following page.
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FIGURE 6. Potential Outline For A
Memorandum of Agreement Between {Agency or Agencies}

and U.S. Army Corps Of Engineers, Galveston District

1. Authority: Section 404 of the Clean Water Act, 33 U.S.C § 1344 {and other
authority necessary for inclusion of State agencies}

2. Purpose: Establish uniform wetland mitigation criteria, policies and
requirements in the Galveston Bay system to implement Section 10 of the
Rivers and Harbors Act, Section 404 of the Clean Water Act and the
Galveston Bay National Estuary Program, {may expand section to explain
need of MO A to coordinate implementation of the Galveston Bay Plan.}

3. Applicability: This agreement shall apply to Regulatory authorities under:
(a) Section 10 of the Rivers and Harbors Act of 1899; (b) Section 404 of the
Clean Water Act; and (c) Section 320 of the Clean Water Act, in the Galveston
Bay Plan management area.

4. General Rules: Policy and procedures for the Department of Army
Regulatory Program are established in 33 CFR Parts 320 through 330, and
Environmental Protection Agency and Department of Army Regulatory
Program in 40 CFR 230.

5. Organization: This Memorandum of Agreement is subdivided into six
distinct parts. The procedures for each part are specific to that part and do
not necessarily relate to other parts. For example, agency responsibility or
signature levels may vary for parts II through VI.

PART I - Background

1. {statement of Corps responsibility as final decision maker pursuant to
Section 10, Section 404 and other relevant legislation}

2. {statement of role EPA has in Section 10, and Section 404 permitting
decisions}

3. {statement of role USFWS has in Section 10, and Section 404 permitting
decisions}

3. {statement of role NMFS has in Section 10, and Section 404 permitting
decisions}

4. {statement of role TNRCC has in Section 10, and Section 404 permitting
decisions}

5. {statement of role GLO has in Section 10, and Section 404 permitting
decisions}

6. {statement of role TPWD has in Section 10, and Section 404 permitting
decisions}
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7. {statement of the geographic scope and applicability of this MOA}

8. This agreement does not diminish either Corps Galveston District authority
to decide whether a particular individual permit should be granted,
including determining whether the project is in compliance with the Section
404, or the EPA Administrator's authority under Section 404 of the Clean
Water Act.

9. The officials identified in this MOA cannot delegate their responsibilities
unless specifically provided for in the MOA.

10. {implementation date and termination date of the MOA. Also, include
procedures for updating or review of the MOA and revoking the MOA}

11. {legislation, policies, or other MOAs affected by this MOA. This should
include discussion of the Memorandum of Agreement between the
Environmental Protection Agency and the Department of the Army
Concerning the Determination of Mitigation under the Clean Water Act
Section 404(b)(l) Guidelines (Nov. 15, 1989), Regulatory Guidance Letter, No.
93-2 Guidance on Flexibility of the 404(b)(l) Guidelines and Mitigation
Banking 11 (Aug. 23, 1993), and the June 1993 Interagency Guidelines for the
Development and Use of Mitigation Banks in the Galveston District, Corps of
Engineers.}

12. {MOAs and Interagency guidelines terminated by this MOA}

13. {definitions used in the MOA}

PART II - MITIGATION BANKING IN THE GALVESTON BAY AREA

1. Purpose: {purpose of mitigation banking inclusion in the MOA and why
mitigation banking is important to Galveston Bay Plan implementation}

2. Coordination Procedures:
a. {roles of agencies in approving mitigation banks}
b. {call for interagency guidelines to be developed to implement the MOA,

including necessary elements of any potential guidelines}

3. Mitigation Bank Criteria
a. {early consultation process}
b. {location of mitigation banks}
c. {evaluation procedures of potential wetland banks}
d. {mitigation bank site plan requirements}
e. {approval of mitigation bank plans}
f. {use of mitigation credits, i.e. when a bank can begin use, sequencing

and mitigation ratios}
g. {bank operation, maintenance and ownership requirements}
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PART III - MITIGATION RATIOS IN THE GALVESTON BAY AREA

1. Purpose: {purpose of mitigation ratios inclusion in the MOA and why
mitigation ratios are important to Galveston Bay Plan implementation}

2. Coordination Procedures:
a. {roles of agencies in approving mitigation ratios}
b. {call for interagency guidelines to be developed to implement the MOA,

including necessary elements of any potential guidelines}

3. Mitigation Ratios
a. {sequencing - when mitigation ratios may be used}
b. {types of acceptable ratios - size, functional value, habitat type.

Resolution of State (three-for-one) and Federal (one-for-one minimum)
differences on functional replacement}

c. {wetland habitat determination methodology}
d. {preference for in-kind over out-of-kind mitigation}
e. {mitigation ratios as part of a mitigation bank}
f. {evaluation procedures to determine if ratios have been met (additional

discussion of these requirements may be included in Part IV)}

PART IV - REPORTING REQUIREMENTS IN THE GALVESTON BAY AREA

1. Purpose: {purpose of mitigation reporting requirements inclusion in the
MOA and why reporting requirements are important in the implementation
of the Galveston Bay Plan}

2. Coordination Procedures:
a. {roles and requirements of agencies in mitigation reporting

requirements}
b. {call for interagency guidelines to be developed to implement the MOA,

including necessary elements of any potential guidelines}

3. Mitigation Reporting Requirements
a. {Federal agency reporting requirements - timing and report

requirements}
b. {State agency reporting requirements - timing and report requirements}
c. {reporting requirements of all other 404/10 permit applicants - timing

and report requirements}
d. {mitigation bank site plan reporting requirements - timing and report

requirements (including credits used, available, site development, etc.)}
e. {inspection and approval procedures for mitigation reports}

PART V - SPECIAL MEASURES IN WETLAND MITIGATION IN THE
GALVESTON BAY AREA

1. Purpose: {Discussion of special measures which are necessary to implement
wetlands mitigation in the Galveston Bay management area and why they
are important to Galveston Bay Plan implementation}

2. Coordination Procedures:
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a. {roles of agencies in particular areas of concern}
b. {call for interagency guidelines to be developed to implement the MOA,

including necessary elements of any potential guidelines}

3. Special Measures in Wetland Mitigation in the Galveston Bay Management
Area
a. {performance bonds for mitigation projects}
b. {performance bonds for mitigation banks}
c. {dispute resolution between resource agencies}
d. {other necessary special measures}

PART VI - TCMP CONSISTENCY
(This section may not be necessary in this MOA. TCMP consistency
provisions may be spelled out in TCMP rules. Other rules may be created
when the Galveston Bay Plan is adopted, in whole or in part, as a Special
Area Management Plan (SAMP) by the Coastal Coordination Council (CCC).
Other MOAs, if necessary, may be created between the GLO (or CCC) and
Corps upon NOAA approval of a Texas Coastal Management Plan.)

{signature block}
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VIII. Local Ordinances

A number of the actions in the Galueston Bay Plan (Plan) will be implemented
through local ordinances. Major local ordinance initiatives recommended in the
Plan are described in this chapter, by implementation year. Corresponding action
numbers are also shown.

The Galveston Bay Program (GBP) will help link local governments with
appropriate technical assistance resources in developing their ordinances.
However, actual passage of the ordinances will ultimately be the responsibility of
the elected leadership of the local government.

FY1997

• Develop a tax incentive program for habitat protection. (HP-6)

Based on the outcome of the legislative initiative for this action described in
Chapter 5, local governments may have the opportunity to adopt ordinances
creating tax incentives or exemptions for wetlands and other valuable habitat.
Local governments will also be encouraged to revise their existing subdivision
and development regulations, zoning ordinances and building codes, to
eliminate any existing disincentives to habitat protection.

FY1998

• Develop ordinances requiring trash pick-up at marinas and other shoreline
facilities. (SD-5)

The Plan recommends local governments adopt ordinances to ensure adequate
waste pick-up at marinas, shoreline parks, and boat ramps with shoreline
trash handling facilities. County adoption of ordinances will require passage
of legislation granting Galveston Bay Area counties special ordinance-making
authority in the 1997 Texas Legislature (see Chapter 5).

• Establish shoreline development standards or guidelines. (SM-2, SM-3)

The Plan recommends that local governments along the bay shore develop a
comprehensive shoreline plan. The outgrowth of this plan should be the
development of model residential and industrial shoreline development
standards or guidelines. Local governments along the shore should adopt a
resolution committing to incorporate these standards, or guidelines, where
applicable, into existing or new zoning, subdivision, and/or other development-
related ordinances. County adoption of ordinances will require passage of
legislation granting Galveston Bay Area counties special ordinance-making
authority in the 1997 Texas Legislature (see Chapter 5).
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• Establish local nonpoint source pollution controls for new development. (NPS-
1, NPS-6)

The local government stormwater management plans recommended in NPS-1
and the NFS reduction plan for new development recommended in NPS-6 may
require some communities to adopt new development ordinances, addressing
the following areas:

- impervious cover standards.
erosion control practices for construction sites.
floodplain restrictions.
detention or retention ponds in development design.

County adoption of ordinances will require passage of legislation granting
Galveston Bay Area counties special ordinance-making authority in the 1997
Texas Legislature (see Chapter 5).

The Houston/Harris County Storm Water Joint Task Force Storm Water
Quality Management Guidance Manual and the Houston-Galveston Area
Council's (H-GAC) Action Guide for Erosion and Sediment Control During
Construction Activities will be a possible resources in the development of these
ordinances.

• Establish local residential NFS control measures. (NPS-4)

To implement NPS-4, local governments may need to adopt ordinances
regulating fertilizer application, lawn chemicals and the disposal of pet waste.
County adoption of ordinances will require passage of legislation granting
Galveston Bay Area counties special ordinance-making authority in the 1997
Texas Legislature (see Chapter 5).

• Establish ordinances to correct malfunctioning shoreline septic tanks. (NPS-5)

The Plan recommends local governments adopt septic tank ordinances (or
modify existing ordinances) to reduce fecal coliform pollution from malfunc-
tioning septic tanks. Such ordinances would require the establishment of
septic system and lot size standards and education requirements for installers.
Other factors which should be included are:

- encouraging innovative collective approaches where development is
clustered.

requiring septic permits be issued prior to or in conjunction with the
building permit for new construction.

- ban or limit septic tanks in problem areas.
- require certification upon the sale or transfer of property in problem areas;

systems failing to meet the standards would have to be upgraded to receive
the certification.
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FY1999

• Implement state plumbing code and other low water use devices. (FW-6)

The Plan recommends that the GBP and TWDB work with municipalities to
adopt the state plumbing code and other codes that require low water use
devices. In the implementation of FW-6, local governments may have to
modify existing building codes, plumbing codes, and/or subdivision
regulations to require low water use devices.

FY2000

• Establish local NFS control measures for construction activities. (NPS-12)

Implementation of NPS-12 may require local governments to adopt ordinances
that regulate construction activities so that nonpoint source pollution control
measures are required. The action calls for the GBP and other agencies to
provide technical assistance and model ordinances to local governments.
County adoption of ordinances will require passage of legislation granting
Galveston Bay Area counties special ordinance-making authority in the 1997
Texas Legislature (see Chapter 5).

The Houston/Harris County Storm Water Joint Task Force Storm Water
Quality Management Guidance Manual and the H-GAC Action Guide for
Erosion and Sediment Control During Construction Activities will be possible
resources in the development of these ordinances.

• Establish local toxic and nutrient control measures at construction sites.
(NPS-13)

The Plan recommends that local governments adopt ordinances regulating
construction activities so that toxic and nutrients are controlled at construction
sites. County adoption of ordinances will require passage of legislation
granting Galveston Bay Area counties special ordinance-making authority in
the 1997 Texas Legislature (see Chapter 5).

A resource for developing these ordinances will be the Environmental
Protection Agency's Guidance Specifying Management Measures for Sources
of Non-Point Source Pollution in Coastal Waters (issued under the authority of
Section 6217(g) of the Coastal Zone Act Reauthorization Amendments).
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IX. Measuring Results

Progress Reports

Agencies which are participating in implementing The Galveston Bay Plan
(Plan) will be asked to submit progress reports every six months to the TNRCC
Galveston Bay Program (GBP). These reports should be tied to the steps identified
in the Plan recommendations. When completed, these reports should include an
inventory of activities initiated and completed, a report on staff assigned to these
activities, and documentation of funds spent or committed. Ideally, the
paperwork required for this reporting should be minimized and the format kept
as simple as possible (one possible approach is a "checklist" which agencies could
attach any documentation already required internally or under P/an-related
grants to verify progress).

At the end of the biennium, each implementing entity should be required to
prepare a brief wrap-up report on the status of work that had been proposed in the
Plan. This report would go beyond the six-month progress reports by including
more in-depth evaluation of implementation successes and obstacles and an
opportunity for suggestions on how the overall Plan implementation strategy
should be adjusted heading into the next cycle. Issues raised in the semi-annual
or wrap-up reports should be forwarded to the Galveston Bay Council (GBC) for
discussion and action or recommendations.

The GBP shall prepare an annual report to include:

a summary and overall assessment of implementation efforts,
a brief status report on each recommended action in the Plan.
an annual financial report.
committee reports, noting work completed and issues addressed,
a report on implementation needs for the coming year(s).

Agency progress reports would feed into preparation of the annual report and the
yearly assessment of implementation strategy. Implementation results should be
evaluated against monitored environmental parameters to ensure that Plan
initiatives are having their desired impact. This evaluation should be tied to the
GBP's annual budget preparation and priority-setting process, its public
information function (annual dissemination of accomplishments), and the
biennial State of the Bay symposia. It will be up to the GBC to respond to the
annual assessment and evaluation and to recommend any redirection of
implementation efforts and funds.

Maintaining Communications

Each agency, group or entity involved in Plan implementation is encouraged to
assign a Galveston Bay liaison to coordinate with GBP staff. Even as formal
reporting requirements are established, the importance of routine informal
communication among staff of involved agencies should not be underestimated.
This is especially important for the tracking of activities by private and non-profit
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groups that are contributing to the accomplishment of Plan goals and
recommended actions but are not subject to formal reporting requirements. The
GBP, as part of its annual report preparation, might simply request from each
group a list of activities undertaken, staff/volunteer time allotted, private/non-
profit funds or in-kind contributions committed, and similar implementation
indicators.

Another key element in effective Plan implementation will be the sharing of
technology, data, and information among various federal, state, and local
programs with similar missions. Relevant programs include:

• other National Estuary Programs.
• the Gulf of Mexico Program (and other federal Great Water Bodies

Program)
• the Texas Coastal Management Program (and other Coastal Zone

Management Programs).
• the Texas Clean Rivers Program.
• the Houston-Galveston Area Council's Areawide Water Quality

Management Plan.
• other local environmental programs.

The GBP will actively work to share data, technology, and "lessons learned" from
these programs to lessen the potential for duplication of effort and maximize the
use of resources.

Maintaining Implementation Commitments

The most direct method for enforcing implementation commitments is to link
continued receipt of implementation funds to performance. This method could
only be employed for funds which originate with or "pass through" the TNRCC to
other units of government. Any pass-through funding or contract funds under
TNRCC control could be conditioned based on performance, which the GBP
should be authorized to evaluate periodically.

There is likely to be some "peer pressure" involved as agencies document how
they have contributed to the achievement of plan objectives and as they present
their implementation accomplishments at State of the Bay symposia and other
forums.
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SAMPLE PERFORMANCE REPORT
Galveston Bay Plan Implementation

Agency/Entity
Reporting Period

Reporting Checklist
Funds expended or in-kind services contributed for Galveston Bay
Plan implementation this reporting period? (If so, please
summarize and attach any details.)

Personnel assigned to implementation activities this reporting
period? (If so, please summarize and attach any details.)

Please attach a list of specific implementation activities completed and/or initiated
this reporting period. Please indicate any which involved public outreach or in-
volvement.

Results or lessons to report at next State of the Bay symposium? (If
so, please summarize and attach any details.)

Problems encountered in implementation activities this reporting
period? (If so, please summarize and attach any details.)

Any new funding needs for implementation identified this reporting
period? (If so, please summarize and attach any details.)

Any new legislative/regulatory needs for implementation identified
this reporting period? (If so, please summarize and attach any
details.)

Any new coordination needs for implementation identified this
reporting period? (If so, please summarize and attach any details.)

125



Any new research needs for implementation identified this reporting
period? (If so, please summarize and attach any details.)

Any other suggestions/recommendations for ongoing
implementation of the Galveston Bay Plan?

Specific action(s)/discussion needed from Galveston Bay Program or
the Galveston Bay Council? (If so, please list individually and attach
any details.)

Date Submitted

LIAISON for Galveston Bay
Plan Implementation
Liaison Title
Liaison Phone Number
Liaison Fax Number
Liaison Mailing Address
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Acronyms

BMP
CCC
CERCLA

Corps
CRP
CWA
CZARA
CZM
EPA
ESA
FDA
FEMA
FW
GBC
GBF
GBP
GBNEP
GLO
H-GAC
HGCSD
HL&P
HP
HUD
MOU
NEPA
NMFS
NOAA
NPDES
NPS
ONRW
OPA
OSPRA
PH
POTW
PPE
PS
RGB
RCRA
RRC
RSC
SAMP
SARA
S.B."#"
SCS
SD

Best Management Practice
Coastal Coordination Council
Comprehensive Environmental Response, Compensation and
Liability Act
U.S. Army Corps of Engineers
Clean Rivers Program
Clean Water Act
Coastal Zone Act Reauthorization Amendments
Coastal Zone Management
U.S. Environmental Protection Agency
Endangered Species Act
Federal Food and Drug Administration
Federal Emergency Management Agency
Freshwater Inflow and Bay Circulation Action Plan
Galveston Bay Council
Galveston Bay Foundation
Galveston Bay Program of the TNRCC
Galveston Bay National Estuary Program
Texas General Land Office
Houston-Galveston Area Council
Harris-Galveston Coastal Subsidence District
Houston Lighting & Power Company
Habitat Protection Action Plan
U.S. Dept. of Housing and Urban Development
Memorandum of Understanding
National Environmental Policy Act
National Marine Fisheries Service
National Oceanic and Atmospheric Administration
National Pollutant Discharge Elimination System
Non-Point Source
Outstanding Natural Resource Water
Oil Pollution Act
Texas Oil Spill Prevention and Response Act
Public Health Protection Action Plan
Publicly-Owned Treatment Works
Public Participation and Education Action Plan
Point Source
Research Coordination Board
Resource Conservation and Recovery Act
Texas Railroad Commission
Research Action Plan
Special Area Management Plan
Superfund Amendments and Reauthorization Act
Senate Bill No.
Soil Conservation Service
Spills/Dumping Action Plan
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SM
SP
SPCC
SWCB
TAG
TAMU
TCMP
TDA
TDK
TEA
TED
TMDL
TNRCC
TNRIS
TPWD
TCC
TSC
TSCA
TWDB
TWRI
TXDOT
USCG
USDOT
USFWS
USGS
UH
UT
WEF
WQS
WSQ

Shoreline Management Action Plan
Species Population Protection Action Plan
Spill Prevention Control and Countermeasures Plan
Texas State Soil and Water Conservation Board
Texas Administrative Code
Texas A&M University
Texas Coastal Management Program
Texas Department of Agriculture
Texas Department of Health
Texas Education Agency
Turtle Excluder Device
Total Maximum Daily Load
Texas Natural Resource Conservation Commission
Texas Natural Resource Information System
Texas Parks and Wildlife Department
Texas Chemical Council
Technical Support Committee
Toxic Substances Control Act
Texas Water Development Board
Texas Water Resources Institute
Texas Department of Transportation
U.S. Coast Guard
U.S. Department of Transportation
U.S. Fish and Wildlife Service
U.S. Geological Survey
University of Houston
University of Texas
Water Environment Federation
Water Quality Standard
Water and Sediment Quality Action Plan
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