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OFFICE OF THE GOVERNOR

DOLFH BRISCOE STATE CAPITOL

GOVERNOR

AUSTIN, TExAas 78711

Dear Fellow Citizen:

By this letter I am transmitting the Summary Report of a study
entitled TEXAS LAND USE. The study was commissioned in 1972 to provide
a starting point for discussion of problems of land use in Texas. The
report is not intended to be a statement of policy, nor are any
proposals contained in the study intended to reflect advocacy of any
specific solutions to problems associated with land use. This report
summarizes the results of eight technical studies which detail separate
areas of concern. :

Land use and land resource planning and management are currently
topics of high interest and significance at both national and state levels.
Presently pending before the United States Congress are proposals for
national land use legistation which would greatly increase the responsi-
bilities of the States in the areas of formulating Tand use policy, plans
and programs.

The results of this study have been submitted in preliminary form
to many agencies and organizations for their review. It is important
now that we seek a broader response and understanding of this issue and
its implications for our State. Therefore, all interested agencies,
groups and individual citizens are encouraged to review this document
and make their views known concerning the issues raised. Hopefully,
such a discussion will lead us to the kind of decisions regarding land
use that will accurately reflect the desires and needs of all our citizens
now and for future generations.

I will appreciate your response to this study.

Gogfernor of Texas
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As indicated in the letter of transmittal, these reports and summaries do not represent
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for governmental actions in resource planning and management for Texas. On the contrary,

they reflect sometimes divergent views and priorities.
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INTRODUCTION

During the late 1960’s and early 1970, a variety of new private and public efforts in
resource management and environmental protection were initiated. Examples are the adoption
of new federal legislation for a national environmental policy, water pollution controls and
clean air programs, rural development, coastal zone management, and many others. Today
federal legislation is pending on the significant issues of power plant siting, protection of
mined areas, flood plain management, superport development, and a National Land Use Policy
and Planning Assistance Act.

Paralleling the nationwide initiatives was a growing realization of the ever-increasing
pressures and demands upon our natural resources in Texas—our land, water, wildlife,
vegetation, minerals, energy reserves and related resources. Many concerned agencies,
organizations and individuals concluded that a comprehensive approach to resource planning,
development and protection is vital to the future well-being of this State and all its citizens,

Several related events and situations in the State are indicative of the changing point of
view towards resource matters:

* Increasing recognition of major problems emerging from the rapid rate of growth and
development in the Texas coastal zone, around the States metropolitan growth cénters,
and around most inland lakes. '

* Escalating urban and rural problems due partly to a growing imbalance in population
distribution, with obvious stagnation and decline in many rural areas and smaller cities,
accompanied by an extreme degree of concentration in only a few major urban areas.

* The Texas Legislature, providing enabling legislation for a comprehensive Texas Coastal
Resource Management Program, and thus recognizing the special problems of this
region and indicating that this should be a model, or prototype study for application
later to a statewide resource planning and management program.

* Establishment of a blueribbon Texas Urban Development Commission charged with
recommending new State policies, programs and legislation for guiding urban growth.
(One specific result was a recommended approach to an intergovernmental system of
land use planning and management for Texas.)

* Organization of a state-wide Rural Development-Commission to address the special
problems of rural Texas.

* A convening of a special Texas Conference on Land Use Planning and Management
sponsored by the Governor’s Office in cooperation with the Council of State
Governments/Council of State Planning Agencies.

* Establishment of a Land Resource Management Advisory Committee by the State’s
Interagency Council on Natural Resources and the Environment to examine the
problems, needs and alternatives for State action. (This was perhaps the most direct
stimulus for the Texas Land Use Study, as it was designed primarily to address the




kinds of questions and to provide background information needed by the Committee.)

* A specific program element was being written into the 1972 State Planning Assistance

Program, as part of the State’s “701” planning grant from the U.S. Department of
Housing and Utban Development, for a statewide study on land use issues, problems
and needs for the State of Texas.

< A comprehensive study of land use planning and management for Texas was
commissioned in 1972 and completed in 1973. The study resulted in the preparation of eight
technical reports, which are summarized below,

These summaries provide the interested citizen with an overview of land resource
management.

*

Historical Prespectives - A review of earlier trends, developments and evolutionary
processes for land management in Texas, with emphasis on those historical events and
characteristics which most influenced social and economic development of the State.

Existing Mechanisms - A survey of existing legal basis and use of institutional
mechanisms by respective levels of governmental entitites in Texas in resource planning
and management,

Problems and Issues - An interpretation and identification of more significant problems
confronting Texas in resource planning and management, with discussion of issues to
be addressed in seeking solutions to problems.

Significant Policies - An identification and analysis of existing public and private
policies which influence the use, development and protection of our land resources in
Texas.

Needs For The Future - An evaluation of priorities and relative needs for improved
mechanisms, institutions, policies, and approaches to land resource planning and
management for Texas.

Management Approaches - A consideration and evaluation of alternative management
approaches to improve land resource planning and management for Texas.

Role of Planning - A discussion of needs, objectives, methods and respective roles of
governments in planning for a more effective land resource management capability in
Texas.

An Informed Public - A strategy for informing the public—decision makers, interest
groups, private citizens, and others—in order that they can make the best possible
decisions on resource planning and management issues.

The report is intended to provide a baseline of understanding for all interested elements
of our society and a starting point from which informed decisions about the wise use of our
renewable and non-renewable resources can be made in the future.
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In the past, the progression of federal, state, and local initiatives relating to land use has
been followed closely by many groups, organizations, governmental agencies and private
individuals. These people have reached varying conclusions. While many viewpoints have been
presented in TEXAS LAND USE, obviously all of them may not have been treated in a
comprehensive manner, Many individuals who helped to review draft versions of the report felt
that some positions have been overemphasized, others underemphasized, and they have raised
basic questions such as the following:

(1) that a single monolithic state agency might be created which would preempt local
action and initiative

(2) that an increased State role in land use planning might lead to “compulsory land use
planning” which would not be responsible to or in tune with the wishes of the
people

(3) that the principle of private property rights might be abrogated

(4) that government planners have a “bad track record” as compared to private property
owners in making the best use of financial and land resources in our competitive
enterprise system

(5) that zoning as a widespread land use control mechanism is not desirable

6) that Texas should not necessarily adopt land use planning just because the federal
y Y P 2]
government may make planning funds available to states

What is important is that there must be a continuing forum and ongoing dialogue among all
elements of society.

Whatever new governmental actions or programs might evolve for land resource

management in Texas must include adequate safeguards and guarantees for the protection of
individual rights and freedoms. For this to be accomplished, a high degree of public
participation is -imperative. Local self determination and a strengthened role for local
government are essential characteristics of any new programs.




Historical Perspective

The term ‘land resource management” is
exceedingly broad. To refer to “land resource”
is to indicate all of the varied capacities of land
to serve numerous and essential human needs.
To speak of Ymanagement” is to point to all
human efforts, private and public, to utilize
those capacities.

It is evident that land resource
management has existed in some form since
the dawn of human life. It is also evident that
the meaning of the term has undergone drastic
changes over the years. Science has enhanced,
and continues to enhance, understanding of
the nature of the land resource. Technology has
unlocked, and continues to unlock, treasures of
the land resource. The nature and magnitude
of human demands upon the land resource
have changed, and continue to change.

Despite the advances of science and
technology, there is increasing public concern
today about the capacity of the finite land
resource to satisfy burgeoning human
demands. There is also increasing public con-
cern about the adequacy of traditional
management methods fo deal with the land
resource problems of today and tomorrow.

Since land resource management is a
continuing and everchanging phenomenon
with a long history. and hopefully a long
future, it should be helpful in shaping policy
and methods to gain an understanding of that
history. This report is an attempt to promote
such an understanding.

It will suffice to select as a starting point
the year 1836, when the Republic of Texas was
born. Attention will be called to selected
events indicative of significant trends in the
succeeding years. Following the chronological
survey, the principal methods and processes of
land resource management that have been em-
ployed in Texas, together with the roles of
levels of government, will be identified and
described briefly.

A Chronological Overview
1836 to Reconstruction:
Years of Abundant Land

When the Republic of Texas came into
existence in 1836, the land resource of Texas
had hardly been touched by man. Less than
50,000 people resided here and most of these

were clustered in a few settlements near the
upper Gulf of Mexico coast.

Nearly all land was owned by the
Republic. When Texas was annexed to the
United States in 1845, Texas retained its public
lands. The dominant land policies of this era
were disposition of the public domain,
primarily to settlers, and encouragement of
private development of navigation, roads, and
other internal improvements. In the main,
public land was viewed, not as a resource to be
developed or applied to desired ends by

7 Texas Land Use




government, but as wealth — a substitute for
money - to be bartered for things and ser-
vices. Title to most land was to be transferred
as quickly as possible to private owners, who
would make the decisions as to how it should
be managed.

Towns began to be established,
especially along rivers, which constituted the
major transportation routes. Many of the towns
were developed by private entrepreneurs,
aided by government land grants and by
legislative charters. Rudimentary powers of
land resource management, including powers
over streets and nuisances, were conferred by
these charters. Siting of the capitol at Austin
was a significant land management decision of
this period. Outside the towns, the driving of
cattle to distant markets soon became a major
endeavor, ], Frank Dobie relates that at “the
very hour of the battle of San Jacinto, ... a
herd of cattle was being trailed to New
Orleans.”

The Latter Nineteenth Century:
Changing Uses of Land

By the end of the Civil War, a thriving
cattle business had developed on public land
in West Texas, based upon free grass, branding
irons and the Chisolm Trail. But this situation
was threatened by the westward push of set-
tlers, spurred by the homestead laws. Open-
range practices of cattlemen and the desires of
settlers to manage their farms were irrecon-
cilably in conflict with each other. The settlers
won the struggle, with crucial assists from
technology and state law. The technological
contribution was the invention of barbed wire,
which made pastures and controlled cattle
breeding possible. The legal contribution was
legislation making fence-cutting a felony — a
law which was vigorously enforced by the
Texas Rangers.

Resistance by cattlemen was not the sole
obstacle to settlement and development of land
in West Texas. Nature's apparent stinginess
with water in this region seemed to pose a far
less tractable problem. To some extent this
problem was solved by another technological
advance — the introduction and widespread
use of the windmill on the plains. Another
response of great significance was the in-
troduction by the Texas Legislature of the prior
appropriation system of water rights in 1889,
supplementing the riparian rights system, and
thereby making irrigation legally possible on a
large scale.

The use by the state and by local govern-
ments of incentives to private entrepreneurs to
build railroads and other internal im-
provements was virtually halted by the Con-
stitution of 1876, many provisions of which
reflect an attitude that such practices had often
been extravagant, unwise and corrupt. Severe
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restrictions were also imposed upon the
capacity of the state and local governments to
incur debt and levy taxes for public works.

Although conditions and problems
localities and regions continued to be uniqu
in many important respects during this perio
the Constitution of 1876 prohibited th
legislature from enacting any “local or speci
law” concerning a long list of subjects, i
cluding several related to land resourc
management and local governments.

The Opening Years
of the Twentieth Century:
Oil Leads the Way

Soon after oil gushed from the fame
well at Spindletop in 1901, petroleum became
dominant, if not the dominant, factor in th
economy of Texas. Management of its produc
tion was left, during the early years, almost en
tirely to the private sector. But in 1917
regulatory powers were conferred upon th




Railroad Commission, which during these
years since has developed an elaborate and
comprehensive program of regulation of
production and other aspects of the oil and gas
industry.

Other significant state regulatory
programs were also inaugurated during this
period, including creation of the State Board of
Water Engineers, State Highway Department,
State Parks Board, Department of Agriculture
and the Texas Forest Service.

In 1917, the so-called "Conservation
Amendment” was added to the Texas Con-
stitution. It authorized the legislature to create
special districts with powers, fiscal and other-
wise, to develop water resources unhampered
by limits on taxation or indebtedness. It also
broadly declared that the “conservation and
development of all the natural resources of this
state -, . . are each and hereby declared public
rights and duties ... This provision, along
with new state regulatory programs, reflected a
growing concern by Texans for conservation of
natural resources. This concern received a new
emphasis in the 1930’s, when national and state

programs in soil conservation were begun and
national forests were established in Texas.
The strait jacket fashioned for
municipalities by the Constitution of 1876 was
loosened considerably by the Municipal Home
Rule Amendment of 1912, which authorized
cities having more than 5,000 inhabitants to
adopt or amend their charters, subject to
limitations imposed by the legislature.

Mid-Twentieth Century and Beyond:
Intensification of Land Uses

Every census since the first one in 1850
has shown a substantial rise in the population
of Texas. It stood at over 11 million in 1970, up
from 9-1/2 million in 1960. However, the rate of
population growth of Texas declined during
the past decade. About 85 percent of the total
population increase occurred within the four
largest metropolitan areas. Non-metropolitan
counties either lost population or grew
relatively little. These trends have very im-
portant implications for land resource

9 Texas Land Use
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management. Accelerating concentration of
population within large metropolitan areas can
be expected to exacerbate the task of har-
monizing conflicting and potentially con-
flicting land uses in the areas of concentration.
Also, the simultaneous phenomena of urhban
growth and rural decline raise the question
whether government should attempt to slow or
reverse this trend.

In another sense, intensification of land
uses has been occurring in ranching and farm-
ing regions, as practices to improve efficiency
have been instituted and widely employed.
Especially significant have been the trends of
mechanization of harvesting methods, develop-
ment of hybrid varieties of grain {particularly
sorghum), and the feeding of beef cattie at
large commercial feed lots. The last of these
trends has created environmental problems.
Water scarcity continues to be a serious
problem in much of Texas. The major irrigated
area in the state, the High Plains, is dependent
upon an underground source which is rapidly
declining. The Texas Water Plan was ad-
dressed in large part to this probhlem, but also
represented a comprehensive plan for develop-
ment of the water resources of the entire state
for all beneficial uses.

Burgeoning demands for energy are sub-
jecting oil and gas to increasing pressures. Pro-
rationing of production of oil, once required by
production in excess of market demand, has
not been imposed for several months, and may
never again be imposed.

Cities have responded to growth
pressures by resorting to numerous devices, in-
cluding ordinances prohibiting or regulating
particular land uses, master plans for com-

11 Texas Land Use




munity development, planning of capital im-
provements, zoning (but not in Houston), sub-
division control, building codes and housing
codes. Cities have also participated in a num-
ber of programs of the United States Govern-
ment, including public housing, urban
renewal, financial aid to private housing, and
attempts to upgrade the quality of many
municipal services. Despite this array of
weapons brought to bear upon the problems of
urban growth and decay, the problems remain
intractable. These problems are being attacked
not only by government, but also by private
developers of largescale projects. Some
developers of great financial strength have
been able to combine residential, commercial,
and other land uses within a single project.
Some are sufficiently comprehensive in area

- access highways. Increasing legal protectio

12 Texas Land Use

and types of land use as to constitute virtual
self-contained neighborhoods or new towns.

Industrial development and tran
portation continue to have significant impac
upon land uses. A state policy to encoura
decentralization of the state’s econom
development has been inaugurated. Lan
development has been attracted to major hig
ways, especially to interchanges of limite

has been provided against adverse impacts
highways and airports upon nearby lands.
Demands for outdoor recreation a
growing. State and national parks in Texas aj
distinctive phenomena of the past fifty year
Unlike Congress in its handling of the feder:
public domain, the Texas Legislature did ni
carve out of the public lands of Texas a systel




of parks. And since there was no federal public
domain in Texas, there were no national parks
here either, until land was purchased for such
parks during recent years. The high cost of
land acquisition has been the major obstacle to
expansion of the state parks system. Efforts to
overcome this obstacle in Texas have taken the
forms of legislative appropriations, federal
matching grants-in-aid, and issuance of bonds
to be retired from park entrance fees. To
qualify for federal grants, the Texas Parks and
Wildlife Department completed a State Com-
prehensive Outdoor Recreation Plan (SCORP)
- in 1966 and is currently revising it.

When Americans suddenly became
alarmed during the late 1960’s about the con-
dition of their natural environment, their
responses included establishment of numerous
new governmental programs and refurbishing

of some old ones. Environmental protection is
closely related to land resource management,
Unless adequate environmental protection is
provided, some land uses will be impaired or
destroyed. On the other hand, the existence of
strict environmental controls may divert en-
vironmentally hazardous land uses away from
areas with serious environmental problems to
other less vulnerable regions.

Methods and Process of
Land Resource Management

Private Development

Throughout Texas history, the policy has
been followed that land development and
management should generally be done by
private owners. Government has aided private
management in many ways. In some of these,
such as the law of private land use control
through easements, restrictive covenants and
defeasible fees, government is neutral as to the
kind of development which occurs. In other
programs, government provides incentives to
induce desired private action.

Judicial Doctrines

The law of nuisance and similar judicial
doctrines are old and still useful methods of
resolving some types of conflicts as to land
resource management.

Legislative and Administrative

Regulation

Private landowners are subject to
reasonable and non-discriminatory statutory
and administrative regulations by local, state
and federal governments. Historically, the
great bulk of regulation of land has stemmed
from municipal ordinances. Regulation at the
state and national levels has been much less
extensive.

In 1927, the year following approval of
zoning by the United States Supreme Court,
the Texas Legislature enacted an enabling act
authorizing municipalities to adopt zoning or-
dinances. Many Texas cities promptly adopted
such ordinances, but the largest city in Texas
never did. The basic zoning ordinances have
undergone major changes since 1927, These
changes reflect a widespread view that the
early ordinances were too rigid and crude to
deal adequately with the complexities and
changing conditions of urban land develop-
ment.

Houston and other cities without zoning
have been authorized by the Texas Legislature
to enforce certain kinds of private restrictions.

Most Texas cities, including Houston,
impose regulations upon developers who sub-
divide land. Subdivision regulations cover
many of the subjects covered by zoning or-
dinances. A noteworthy trend is the raising of
standards as to facilities which must be in-
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stalled or paid for by the subdivider.

Building and housing codes have a long
history, but many cities adopted them only af-
ter this became a condition for obtaining
federal funds for public housing, FHA, and ur-
ban renewal programs.

Public Ownership of Land and Facilities

Governments generally have a free hand
in managing lands they own, External impacts
of governmental land uses have sometimes
been harmful and sometimes beneficial.
Recent laws have been aimed at minimizing
adverse environmental impacts and promoting
coordination of governmental land uses with
uses and plans of others, public and private.

Public ownership may serve as a device
for controlling development of private land. A
prime example is the urban renewal program,
the central feature of which is public
acquisition of land by eminent domain or
otherwise for sale to private developers subject
to deed restrictions which compel adherence to
the public plan. General application of this
device would encounter the serious con-
stitutional objection that condemnation would
not be for a “public use.” The same objection
would also be raised against some instances of
“excess condemnation” and advance acquisi-
tion. In some cases, government would prefer
to condemn development rights rather than the
fee simple. This is generally allowed.

Incentives

Grants of public funds and tax exemp-
tions to private developers by state and local
governments are generally forbidden by the
Texas Constitution, but there are some im-
portant exceptions. Numerous federal land
resource management programs depend
largely upon financial incentives.

Roles of Levels of Government

All levels of government are involved in
land resource management, but the nature and
magnitude of their involvement have varied
widely. The dominant role during the
nineteenth century and until about 1930 was
played by the state. Leadership then passed to
the municipalities, which began to engage in
urban planning, zoning, and subdivision con-
trol. Counties have never played a dominant
role. Special districts have important in-
fluences upon land resource management, but
have never engaged in comprehensive
programs. Since 1965, regional planning com-
missions have begun to engage in com-
prehensive planning. Through expenditure of
funds, the Federal Government has exercised
increasing control over local and state
programs over the past forty years. A major
thrust of current federal policy is en-
couragement of a more active role by the state.

One cannot review the history of land
resource management in Texas without being

14 Texas Land Use
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impressed by the drastic changes which ha;
occurred within less than a century and a ha
Of supreme importance is the change from
condition of abundant land to a condition |
intensification of land uses and alarming ¢o)
cern about the capacity of land to continue;
meet human needs. In response to this tren

management methods and processes also ha
undergone suhbstantial changes, espemal
during the past fifty years. A multitude |

techniques, public and private, now exxst
deal with land resource problems. Yet,;
history is a guide, and it surely is, the
techniques will have to be revised and si
plemented in order to deal with land proble i
now evolving,
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Existing Mechanisms

What is Land Use
Control Law?

In examining existing legal mechanisms
affecting the use of lands, the terms “land use
control law” and “land resource management”
must be defined.

Land use contrel law refers to govern-
mentally enforced limits upon private land-
owners’ use of their land, such as zoning,
subdivision regulations and building codes. It
also covers private deed restrictions in modern
subdivisions.

Land resource management is a broader
concept which refers to all decisions which af-
fect how land as a resource is used. It includes
zoning and other land use controls, along with
other governmental decisions such as con-
struction of highways and dams, defense spen-
ding, pollution and environmental controls,
agricultural policies, and all other factors
which determine whether cities will spring up;
grow, or die, whether farms will hold their
workers or lose them to the city, and what the
total relationship is from time to time between
people and land.

A Necessary Prologue:
Nuisance Law

Before this century, landowners were
relatively free of controls. When neighbors
complained about a noxious land use, they
went to court to have it declared a nuisance.
Courts could require that nuisances be stop-
ped, and that damages be paid. Nuisance law is
not the primary basis for today’s land use law.
Instead, most current governmental
regulations are supported by the state’s police
power to promofe the health, safety and
welfare of the community by regulating per-
sons’ conduct.

Federal Influences
on Land Use

The Constitution protects private land -
owners' property rights. Private property, in-
dividualism and private enterprise made the
United States the industrial leader of the
world. However, uncontrolled land use

brought about imbalances which local and
Federal governments now seek to correct.

Arguably, the Federal government lacks
constitutional power to directly control private
land uses. However, legal precedence indicates
that Congress could control land use under its
power to regulate commerce. The Federal
government seldom tries direct regulation,
choosing instead te influence private persons
and local governments by funding mutually
beneficial programs.

Transportation

Under the Federal-aid Highway
Program which began in 1921, States have
received billions of federal dollars for highway
planning and construction. States participate in
planning, financing and building highways. In
1956, highway-related excise taxes were ear-
marked for highway construction. Money fer
this Highway Trust Fund has helped build an
impressive highway system, including the
soon-to-be completed interstate system.

Recognizing that urban areas need sub-
sidies for mass transit, the Federal government
has provided funds for planning and purchase
of facilities. Debate now centers upon whether
highway trust funds may be used for mass
transit. With or without those funds, federal
support for mass transit will increase and have
a marked impact on land use.

15 Texas Land Use
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Housing and related development which provides federal funds to co
During the 1930's, federal programs 80% of the cost of local progran
were devised to improve home financing, which deal with health, housi
eliminate slums, and aid the construction in- education, employment, soc¢
dustry. Among the significant programs which problems and other factors
developed from this beginning are: designated problem neighborhoods
* The Federal Home Loan Bank and * Planning assistance provisions of
Federal Savings and Loan Insurance National Housing Act to help sma
Corporation, which strengthened governmental units develop co
financial institutions which lend prehensive plans, and to ena
money for housing construction and regional planning agencies to plan
purchase. an area-wide basis.

* The Federal Housing Administration * A New Communities program wh
(FHA), which along with the provides grants and loan guarant
Veterans’ Administration insures for private developers and pu
home purchase loans to encourage bodies to build totally new co
private lenders to make low-down- munities and revitalize old towns.
payment, longterm loans to home * Federal assistance for open sp
buyers. acquisition to provide parks, presery

* The Federal National Mortgage scenic areas, and curb the excesse
Association, which buys and sells in- urban sprawl,
sured loans, thereby giving them * Rural Development Assistan
liquidity. providing loans and grants to priva

* The Public Housing Program, which and public agencies to make rural 11
subsidizes local housing authorities to more attractive.
gnable them to clear slums and build Some federal programs such as FH
'fmd operate_l}ousing projects for low function with little direct involvement wil
income families. state agencies. Other programs, however

A subsidy system under National
Housing Act to enable low-moderate
income families to buy or rent stan-
dard housing at payments below the
market level.

terrelate federal, state and local action.
example, the Federal government prov
funds for subsidized public housing; s
must pass enabling laws authorizing
governments to participate; and local go
ments must implement the programs.
same pattern is followed in urban renewal 8

* An urban renewal program which
provides subsidies to enable cities to
buy and clear slum and blighted areas

for resale to private investors who planning assistance programs.

agree to rebuild according to the ‘ Cities sometimes do not participate f
renewal plan. Federal subsidies cover in federal programs, to the disadvantage o

2/3 or 3/4 of project cost. income families and other groups who w

A broad-based Model Cities program be benefited by the program.
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Federal programs often place conditions
upon receipt of funds. For example, to ohtain
urban renewal funds, cities must meet
federally devised ‘workable program’
requirements. Cities are thus encouraged to
use their police power to control land uses
through zoning, building codes and housing
codes, and to plan wisely.

Environmental protection

Dams, highways, military installations,
waterways and other public works are
necessary, but they sometimes affect the en-
vironment adversely. The National En-
vironmental Policy Act of 1969 requires
that all federal agencies prepare and file en-
vironmental impact statements which measure
the total costs and benefits of their projects,
This requirement applies to federal -aid
programs such as highways and others in
which federal funds are spent. Citizens have
experienced considerable success in enjoining
projects where statements have not been filed.

Water pollution

In 1972, Congress placed strict federal
limits upon water pollution by private and
public agencies. States may participate in en-
forcement by setting up appropriate
machinery; if they do not, then federal agen-
cies will take over implementation.

Coastol Zone Management

The Coastal Zone Management Act of
1972 challenges states to properly manage their
coastal zones. Federal funds are to be provided
for planning, program development, and ad-
ministration of coastal zone programs.

Power Plant Siting Bills

Although power plants are essential,
they are often unsightly, sometimes detrimen-
tal to the environment, and potentially
dangerous. Accordingly, local governments
and environmentalists have kept power plants
out of so many areas that electric companies
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are finding it difficult to supply the nation's
power needs. Pending legislation balances the
need for such facilities with environmental
issues, and places direct responsibility upon
states to participate in the decisions.

Land Use Policy and Planning Assistance Bill

Sponsors have reintroduced this
sweeping control measure in 1973. It would
provide federal funds over a five year period to
help states set up land use management
systems. The systems must include an in-
ventory of present resources and potential
needs, and provide controls over developments
in areas of critical environmental concern,
large scale developments, key facilities (such
as power plants) and land uses of regional
benefit. The activities of state agencies which
affect land use must be coordinated to reflect
overall state planning policy.

Conclusion

Federal legislation and pending bills
require the states to undertake serious land
resource management. Present programs em-
phasize state planning and state determination
of policies. If states do not respond, then the
opportunity for self-determination is likely to
be lost to federal action.

Land Resource Management
in Texas

The Tenth Amendment reserves to the
states all power not delegated to the Federal
government. Texas thus holds residual power
over persons and property within its jurisdic-
tions. These powers are limited by the Four-
teenth Amendment, which prohibits any state
from denying persons of property without due
process of law, and denying persons within its
jurisdiction equal protection of the laws. The
State Constitution also prohibits taking of
private property for public use without
payment of compensation. States may pass
reasonable regulations under their police
power to promote the health, safety or welfare
of the community.

Courts classify zoning, subdivision
regulation and other land use controls as
regulations under the police power. Therefore,
property owners need not be paid for losses in
value resulting from such regulation. These
land use controls have traditionally been ap-
plied by local governments, and not by the
state itself. However, local governments draw
their powers entirely from the state. Therefore,
the state may regulate land use directly, so long
as the police power standards of
reasonableness are met.
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Enabling acts

Cities and counties have no inheres
powers. Therefore, they cannot lawfully a
unless the state grants them authority. Te
has authorized cities to zone and to regul
subdivisions. Texas has not authorized co
ties to zone, and has given counties very li
power to regulate subdivisions. Land devel
ment in unincorporated areas is virtua
unregulated as to location, and there is lit
regulation as to standards.

Special purpose districts and authorities
Airport authorities, river authorities, s
and water conservation districts, navigati
districts, and water districts perform speci
services which affect land use. Although son
activities of these entities are regulated a
coordinated, they may sometimes work at cro
purposes. Adequate regulation may requi
greater coordination and control over the
agencies.

State regulation of natural resources
State agencies make and enfori
regulations concerning air and water quali
and oil and gas production. State beaches ha
been declared to be open for public use, a
regulations have been established,

Administration of state resources

The General Land Office, the Tex
Highway Commission, the Texas Waf
Development Board, the Texas Parks ar
Wildlife Department, the Texas Soil and Wat
Conservation Board, the Texas Industri
Commission and other State agencies each
minister state resources which directly affe
land resource management. Many of the
agencies are autonomous and their actions
be difficult to coordinate under establis
state policies.




Formulation of coordinated policies for land
resource management

Texas has established a system for coor-
dinating state agency activity, Although the
Governor is the chief planning official for the
State, he does not have direct control over the
agencies, Currently, coordination is a function
of the Interagency Council for Natural Resour-
ces and the Environment. The Division of
Planning Coordination assists the council, and
has begun to set up planning systems and un-
dertake planning projects.

Pending proposals for land resource management

One proposal following the general
outlines of the proposed Land Use Policy Bill
would give the state authority to regulate
development in areas of critical environmental
concern, control key facilities placement, and
establish a state management system. Less
comprehensive proposals would extend city
land use power into areas of extraterritorial
jurisdiction and give counties greater land use
control authority in unincorporated areas.
Another proposed bill would place land use
control in the office of the Land Com-
missioner and give regional planning com-
missions zoning power.

Regional Planning Commissions

Texas conformed with federal
requirements of areawide planning by
authorizing local governments to create
regional planning commission's (RPC’s}). RPC’s
develop regional plans and encourage
cooperative action by local governments. They
also review and comment upon area govern-
ments’ applications for federal funds. RPC’s
may perform services for member govern-
ments by contract. Twenty-four RPC’s have
been formed in the State’s 21 official planning
areas, covering 97% of the State’s population.
Most RPC funding is federal, although local
and State contributions must be maintained at
a prescribed level.

RPC’s are worthwhile, but their future is
uncertain. They need adeguate funding and a
clear role. They may become regional-state
governments with a host of powers, or they
may continue to be purist planners. Although
they may be better qualified technically than
counties to enact and enforce area zoning and
development regulations, they may be
politically disabled from playing an adequate
control role,

County Control Over
Land Use

In forty states, counties impose ex-
tensive land use conirols, including zoning,
subdivision regulation and building codes.

Texas counties have no general zoning power,
no power to regulate buildings, and very little
subdivision control power.

Potential for metro government

Counties may enter into cooperativ—
agreement with cities and other governmental
bodies. By constitutional amendment, the
legislature is authorized to combine city-
county functions,

Specialized zoning power

Three counties have power to zone
around recreational areas. Counties may zone
around airports, and they may regulate
buildings in flood plains.

Subdivision regulation

Counties may set regulations concerning
minimum street widths, street design, con-
struction and drainage standards as a condition
of plat approval for new subdivisions in unin-
corporated areas. Developers however may
avoid regulation entirely by selling by metes
and bounds instead of by plat description.

Waste disposal and sewage regulation
Counties may engage in waste disposal
service and regulation. In coordination with
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the Texas Water Quality Board, counties
regulate private sewage facilities.

Highways ond parks

Counties participate in road and hg
way planning and maintenance, and m;
acquire and maintain parks.

Conclusion
County roles in land reso

management have not been determing
Logically, they could be significant pj
ticipants. Counties are larger geographicd
than cities, and unliike Regional Planning Co]
missions, they have the governmental trad
and political power to implement new
assigned governmental functions. Howev
they may not be efficiently structured for la
use management, e.g. many officials are elg
ed and autonomous, and the Commission
Court has so long concerned itself with ro
maintenance that it may not easily shift}
policy formation and 1mplementat10n Rega i
less of their final role in land resourg
management, counties should be given mterl
power to zone and to establish and enforg
comprehensive subdivision and buildit
regulations.

City Land Planning
and Control Powers

Nationwide, cities have been the gover
mental entities most concerned with land {
control, In the 1920’s, the Department of Col
merce published model planning and zoni
acts for state adoption. Texas adopted
zoning and subdivision regulation acts, but ¢
not enact the official map provisions. Citie




empowered to plan and establish planning
commissions.

Streets

Cities may conirol their streets, and
require that subdivisions within city limits and
within their extraterritorial jurisdiction con-
form to city plans. Cities are not empowered to
prevent landowners from building in projected
extensions of city streets without payment of
compensation. Cities may establish building
lines to allow future widening of the street and
perhaps to protect extensions.

Zoning

Cities may establish land use districts,
e.g. residential, commercial and industrial, and
prohibit construction or use of structures
which violate the use designations, Zoning may
also establish set-back, area and height limits
for buildings.

Zoning is a constitutional exercise of the
police power, and landowners need not be
paid for losses attributable to reasonable
regulations. Uses which do not comply with a
zoning ordinance, but which existed prior to
its enactment are called “nonconforming
uses.” Although a city may not require that
nonconforming uses be terminated im-
mediately upon passage of the ordinance, it
may reqguire that they be eliminated after a
length of time sufficient for the landowner to
amortize his investment.

Boards of adjustment hear appeals from
decisions of zoning officials, grant variances,
and grant special exceptions. Variances are
granted when strict enforcement of the or-
dinance would cause undue hardship to a
property owner. However, variances may not
be used to change the district land use restric-
tions. Many boards of adjustment grant
unlawful variances to persons seeking tc use
their property in violation of the zoning or-
dinance.

Several Texas cities use new zoning
techniques, such as planned unit development
and land use intensity restrictions. Texas
courts have been generally favorable to
reasonable exercise of the zoning power.
However, courts have announced a strict “spot
zoning” test which requires cities to show
change of conditions or original mistake when
rezoning small areas. Some cities use zoning to
exclude poor people and apartment dwellers.
These ordinances may be unlawful, according
to recent cases dealing with “exclusionary
zoning."”

Subdivision regulation

Texas cities may regulate new sub-
divisions within their limits, to insure that
street layout and naming systems are followed,
adequate drainage is provided, streets are
paved, and the city’s general regulations are
obeyed. Some cities require developers to
dedicate parks and school sites to meet the

needs of their subdivisions,

The subdivision contro} system is keyed
to plat approval. High quality developers will
file a plat of their subdivisions, Plats cannot be
recorded without city planning commission ap-
proval. Therefore, regular land development
will come under the regulatory system. Low
quality subdivisions may not be regulated,
however, because the developer may convey
his lots by "“metes and bounds"” instead of by
plat description, These “red flag” subdivisions
are likely to be deficient in quality, sometimes
having poor drainage. unpaved streets and no
utilities. Although cities are authorized to en-
join subdividers from violating their or-
dinances, they seldom find the developer
before he makes his lot sales. After the lots
have been sold, the city may refuse to connect
utilities and refuse street maintenance. These
measures, however, punish innocent lot huyers
and do not affect the subdivider.

Cities may extend their plat approval
control into their extraterritorial jurisdiction
established under the Municipal Annexation
Act, thereby gaining a degree of control over
developments which they will probably annex
in the future.

Building codes and housing codes

Many cities have passed building codes
and housing codes to qualify for urban renewal
and other programs requiring workable
program certification. Building codes set stan-
dards for new construction; housing codes set
standards for dwelling units, whenever built.
Although there are no express statutes
authorizing such codes, Texas courts have
upheld city enforcement of building codes.
These codes are designed to upgrade housing
through exercise of cities’ police power. In
practice, they may raise housing costs, increase
slums and contribute to urban sprawl,

Annexation

The Texas Municipal Annexation Act
creates rings of extraterritorial jurisdiction
around each city, ranging from 1/2 mile to 5
miles, depending upon city size. Within this
ring, no other city may incorporate or annex
territory. Although cities have no general
governmenta! powers in their extraterritorial
jurisdiction, they may by ordinance extend
their subdivision regulations into the ring.

Hawkins v. Town of Shaw: A constitutional right
to equal services?

A Federal court has held that cities must
not discriminate on the basis of race when they
provide services. Most cities have identifiable
racially separated sections. Services are usually
better in the white section. Cities may be con-
stitutionally required to bring both sections up
to the same service standards for pavement,
street lights, utilities, and other city services.
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Conclusions

Cities need power to establish the
location or extensions of existing streets and to
prevent landowners from building therein.
Texas cities have generally adequate power to
control land uses through zoning. However, the
systems are complex and local authorities do
not always know how to exercise their powers.
The plat approval process is inadequate as a
means of controlling new subdivisions. Cities
need automatic approval over inferior sub-
divisions as well as high quality subdivisions.
Cities also need more control over lands which
they will some day annex.

The American Law Institute has
developed a Model Land Development Code
which modernizes the old zoning enabling act
and subdivision control acts. Texas should
examine this Act for possible adoption.

Private Deed Restrictions

Developers of modern middle and upper
income subdivisions establish private deed
restrictions which limit lot buyers to permitted
uses. Restrictions often run twenty-five to fifty
years, with automatic renewal for ten-year
periods until lot owners decide to terminate
them. Restrictions run with the land and bind
al} later lot owners.

If a lot owner violates subdivision
restrictions, his neighbors may bring a private
law suit to enjoin his action. A court may order
him to conform to restrictions, even requiring
that a house be torn down to keep set-back
lines intact. Courts will not enforce restrictions
if complaining lot owners wait too long to
bring suit or if conditions have so changed in-
side the subdivision that enforcement would
not preserve the residential character of the
neighborhood.

Deed restrictions and zoning work side
by side. The city enforces zoning while private
lot owners enforce deed restrictions in their
subdivision. In unincorporated areas,
developers may use the deed restriction system
to support community type facilities, such as
swimming pools, golf courses, open space, gar-
bage collection and private security forces.
Assessments for these services may be made a
lien against the lois by deed restrictions.

The popularity of deed restrictions may
create inflexible land use patterns which will
inhibit desirable renewal and reuse of land in
restricted areas. Restrictions which establish
large lot sizes and high building costs may ex-
clude lower income persons and apartment
dwellers from some areas. Use of deed restric-
tions to fund private recreational facilities may
endanger the traditional use of government to
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provide these services for persons of all in-
comes,

Private deed restrictions are particularly
important in a city such as Houston, which
does not have zoning. However, enforcement
is expensive and subdivision residents may
not be able to bring suit. At Houston’s request
the legislature authorized cities to join private
suits to enforce deed restrictions, thereby shift-
ing the cost of enforcement to the city.
Houston has a formal system for enforcing
private restrictions through the city attorney’s
office.

The legal bases for land use control
discussed here have had and will continue to
have a significant impact on the manner in
which land is used or developed. This type of
legislation was enacted in response to issues
which arose in connection with existing or
proposed uses of land. Consequently, it is ex-
pected that future legislation or other land
management mechanisms will be based on the
examination of land use problems and efforts
to reach equitable solutions.




Problems and Issues

During 1972, many events occurred in
Texas which are indicative of land use prob—
lems. For example:

* A farmer in the High Plains of West

Texas gazed at his land and
speculated about the number of years
he-could continue to irrigate his crops
from underground water supplies
which are rapidly being depleted.
Tragic loss of life and extensive
property damage occurred when
torrential rains caused flooding below
Canyon Dam along the low lying
areas adjacent to the Guadalupe River.
The San Jacinto Monument near
Houston sank approximately six more
inches due to land subsidence which
is occurring there and in nearby areas
of Harris and Galveston Counties.
Two sites were selected on which
nuclear energy plants will be con-
structed, and others were heing con-
sidered. These plant sites require the
use of several thousand acres of land.
A hearing was conducted by the U, S.
Corps of Engineers in Fairfield where
varying opinions were presented con-
cerning the proposed construction of a
barge canal along the Trinity River
from the Gulf to the Dallas-Fort Worth
area.
During a special session of the
Legislature, funds were appropriated
to study the possibility of locating a
superport off the Texas Gulf Coast.

These and many other events, though
seemingly unrelated, are representative of
existing or potential land use problems which
are the cause of growing concern among
governmental entities and private citizens
alike. Taken singly, these problems would not
have an obvious statewide impact. In com-
bination, they are significant. When multiplied,
they become crucial.

Estimates based on an analysis of 1970
census information indicated that the
population of Texas will approximate twenty
million persons by the year 2000. This in-
creased growth will have numerous impacts.

Texas is indeed fortunate that most of the land
use problems associated with older, highly in-
dustrialized, and densely populated areas of
the country can still be avoided here. However,
this will require prompt consideration and
determination of issues which can be classified
as problems related to the use of land resour-
ces.

Extensive research has been conducted
to determine the nature and extent of land use
problems in Texas. During this investigation, it
became apparent that there are conflicting
opinions over the definition of some land use
problems. A situation classified as problematic
by one group might well be considered as
beneficial or necessary by others.

Because most land use aftitudes are in-
fluenced by the location of people, their
lifestyles, and resulting local conditions, dif-
ferent groups within the State have varied
goals and priorities. However, there are some
problems which are of such significance that
they are considered to be of statewide concern,
or at least of regional significance.
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Land Use Problems
of Statewide Significance

Some land resources and uses of land,
selective in number but of great significance,
have wide-ranging importance which extends
far beyond the immediate area in which the
resource or land use is located. These may be
classified as land resource problems of
statewide concern,

Texas Gulf Coast

Land use practices in this part of Texas
will continue to have a significant impact
throughout the State. Beaches and coastal
waters provide opportunities for a wide variety
of recreational and economic activities and at-
tract instate visitors, as well as many tourists
from other parts of the country. Unfortunately,
some of the areas where the demand for
recreation-tourism activities is greatest are also
the areas where coastal resources have
deteriorated the most.

The dynamic economy created by in-
dustry and commerce in this region has
benefited the entire State. Yel, the land uses
which have been necessary to establish and ex-
pand these economic activities sometime con-
flict with alternative uses that are also
desirable. There has been particular concern
expressed over the alteration of the en-
vironment of bays and estuaries along the
coast.

Since there are no ports on the Texas
Coast which can accommodate the deep draft
tankers now being constructed, urgent con-
sideration is being given to the construction of
superports in deep waters off the Gulf Coast.
Ports of this type will be vital to the main-
tenance and expansion of the petroleum and
petrochemical industries upon which Texas
relies so heavily.

The impact of superports will raise
issues associated with increased urbanization
and expanded industrial and commercial ac-
tivities in this already heavily populated and
industrialized area.

Metropolitan Areas :

About 80 percent of the State’s
population is now located in six metropolitan
areas. If this trend toward concentrated ur-
banization continues, all of the land use
problems associated with urban living will in-
creasingly become matters of statewide con-

‘cern.

A major problem which already con-
fronts metropolitan areas is the unregulated
growth of poor quality subdivisions and
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mobile home or trailer parks in areas outside
the territorial jurisdictions of incorporated
cities. This type of development is commonly
referred to as urban sprawl. Some of the con-
sequences attributable to urban sprawl are:

Public agencies are unable to enforce
good subdivision, housing, building, or health
codes in these unregulated areas. Community
services such as transportation, education, fire
and police protection are often inadequate.
When public services such as sewers, water,
gas and electricity are extended, the cost is ex-
cessive because of the distance which must be
traversed in providing these services.

As metropolitan suburbs and rural sub-
divisions continue to attract residents from in-
ner city areas, many of these older sections
become characterized by deterioration of
residential neighborhoods and the ac-
companying loss of tax bases and purchasing
power, social and economic segregation, and
other undesirable conseguences.

These inner city cores frequently lack
adequate community facilities such as park
and recreation areas in locations where they
are most needed, and suitable public tran-
sportation facilities to serve the needs of the
young, the aged, and the poor.

~ These are but a few of the problems
which will need to be considered in terms of
their relationship to continued urban ex-




pansion. Other problems will be reflected
through increased requirements for tran-
sportation facilities, adequate water supplies,
and power needs, particularly electricity and
natural gas.

Water Resources

The aquifers, rivers, lakes, streams and
navigable waterways in Texas have exerted a
profound influence on the development of the
State. Whether manmade or occurring
naturally, these bodies of water will continue
to attract people, and with them a wide variety
of industrial, commercial and recreational ac-
tivities., .

As water requirements have grown with
the passage of time, conflicts have sometimes
resulted over related land uses. Examples are

Owners of land which would be inun-
dated by proposed reservoirs have waged
lengthy court battles in efforts to prevent con-
demnation of their property.

Sport and commercial fishing interests
are concerned that spawning grounds and
marine life are being damaged by ecological
changes in bays and estuaries caused by
pollution and increased salinity levels,

The construction of canals for barge
traffic or for the transfer of water are being ob-
jected to by persons who feel that such actions
will destroy or damage unique natural areas or
wildlife habitats.

Water deficient areas of West Texas
have only limited potential for accommodating
future growth unless their water supply
problems are solved.

These are some of the problems and
issues which must be resolved as Texas con-
siders the most practical and efficient means of
managing its land and related water resources.
Already, many measures have been taken to
alleviate pollution and flooding conditions.
Plans are being carefully studied concerning
the possible transfer of water from areas of
abundance to areas of need. Future policy
determinations will undoubtedly have a
significant bearing on water and land use
relationships.

Transportation

A variety of land use problems have
been created as efficient transportation
systems were developed to satisfy the needs of
an automobile-dependent public. The
availability of automobiles and the provision of
adequate streets, highways and freeways have
facilitated the growth of outlying residential
developments of low population densities —
primarily single family dwellings. In order to
live in these suburbs, families must be finan-

cially capabie of maintaining their homes,
owning and operating one or more
automobiles and parking them in downtown
lots. Congested traffic arteries, air pollution
and lack of space for downtown parking have
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thus become significant problems, despite the
fact that extensive land resources have been
devoted to these purposes.

Becreation

Continued population growth in
metropolitan areas requires additional land for
use by facilities such as freeways, housing
developments, industrial complexes and water
reservoirs. In the past, some of the land used
for these facilities has been of recreational,
historical or unique biological importarce.
That these facilities are required to meet urban
needs may be self-evident and of wide public
knowledge. But the fact that they may en-
compass needed recreational areas, unique
historical or archeological sites, or the last
habitat of an endangered species may be un-
derstcod by only a few. As a consequence,

valuable and sometimes irreplaceable natu
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areas and resources are committed to in
propriate uses, when alternative sites might
available.

Without protection of the fishing a
spawning areas in the state, sport and co
mercial fishermen alike will be deprived of
important natural resource. For examp
fisheries in some areas are endangered:
drainage from agricultural lands whose cr
have been treated with certain chemicals t
are harmful to marine life. Furthermore,
ability of streams, rivers, estuaries, and bays
properly suppert good sport and commerg
fishing activities is impaired in waters wh
have been polluted by the discharge of i
properly treated wastes from domest
municipal and industrial sources, T
problem is now being alleviated to some exteqf
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through the development and implementation
of progressive and effeclive pollution
abatement programs by the Texas Water
Quality Board.

Agriculture

As yet, Texas farm lands have not been
converted to public uses in quantities
significant enough to create serious shortages
of agricultural land. However, this does not
preclude such problems for the future.

As urban areas continue to expand, and
as county and school district needs for revenue
increase, taxes on farm land often increase to
the point that farming operations are no longer
profitable. Such land is usually sold for
development or to those who can afford to
maintain it until it becomes even more
valuable for non-agricultural purposes.

It is difficult to predict with any degree
of certainty just how much land will be needed

in coming years to produce a sufficient food
supply. Consequently, it is vital that options for
the future be maintained, especially for those
prime agricultural lands which are required to
grow important food crops.

Problems of Regional
Significance

A variety of issues and problems related
to land use have been examined on the basis of
their importance to the entire state. The impact
of these and other problems will be greater in
some parts of the State than in others. At-

27 Texas Land Use




tention is focused here on those problems
which are of significance to particular regions
of Texas.

Region I __ Northeast, East, and Deep East Texas

The land use considerations significant
to this area do not present problems as serious
as those in other parts of the State at the
present time. However, expected growth and
development in the area are likely to be ac-
companied by more severe land use problems
in the future.

This region enjoys abundant water
resources. It is also heavily wooded, and its soil
types are capable of supporting a variety of
agricultural and non-agricultural activities.
Natural resources such as oil, natural gas,
lignite coal deposits and timber are also plen-
tiful.

Because of these and other assets, it is
probable that Region 1 will continue to ex-
perience population growth and urban
development, perhaps at a more rapid pace in
the future than other regions. The Trinity River
project will be of major importance singce its
proposed route will traverse the western por-
tion of this region through an area which at
present is generally underdeveloped.

This expected growth is a welcome
prospect tc most residents of the area.
However, it will not occur without the creation
of some problems which usually accompany
urban development. Demands will be created
for additional public services in areas where
none presently exist. Natural areas and
wildlife habitats could be adversely affected.
Air and water pollution are likely in the event
of increased industrial development or septic
tank usage in areas around lakes which are not
served by sewage disposal systems. Also, the
Big Thicket area in East Texas has been
reduced by developmental and forest
management practices.

Region I, South Eost Texas, Gulf Coust, Golden
Crescent, Coostal Bend, Lower Rio Grande
Valley :
Region Il extends from the Beaumont-
Port Arthur-Orange Golden Triangle down the
Gulf Coast to Brownsville and the Rio Grande
Valley. Within its boundaries are found a com-
bination of natural and manmade resources,
many of which are unique not only to the State,
but to the entire country.

The presence of these resources has at-
tracted a wide variety of industry, commerce
and people since the early colonial days of
Texas. Growth and development has ac-
celerated during the twentieth century causing
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an economic impact significant to the entir
state. This development has been so diverse
however, that certain interests have foun
themselves to be in conflict with others in mat
ters which now have a direct hearing o
existing or potential land use problems. A
development has intensified, however
ecological problems have been created whic
are of great concern. '

Serious land subsidence has occurred i
the Houston-Baytown area causing some land
in low lying areas to become submerged o
inaccessable, The land in the vicinity of th
San Jacinto Monument has subsided as mu
as § to 10 feet and continues to do so at the rat
of about 6 inches annually. In nearby Baytown
several hundred homes have been lost ¢
threatened as a result of land subsidence. Thi
has resulted from excessive use of un
derground water supplies for industrial
municipal purposes, causing the water-bearin
strata supporting the surface to beco




depleted and ultimately compacted.

Since 1900, a major hurricane has
crossed the Texas Coast on an average of about
every two years, resulting in the loss of over
450 lives and property damage in excess of a
billion dollars. Despite this fact, the coastal
zone of Texas is expected to continue major
expansion and growth in the future.
Sophisticated hurricane warning systems have
helped to decrease the dangers to human life,
but property damage will probably increase in
proportion to additivnal economic develop-
ment.

The early development of port facilities
in Texas has been one of the major factors con-
tributing to the dynamic growth of the coastal
area. There is growing concern about their
future, however, because of the rapid develop-
ment of supertankers with 80-100 feet drafis.
This problem has been discussed in detail in
the previous section dealing with issues of
statewide concern.

Because of the large population in this
region and expectations for its continued
growth, it is likely that future energy needs
will be met by the construction of nuclear
power plants. Each plant site will be large —
probably in excess of 3,000 acres — and must
be able to support a water supply adequate to
fulfill the cooling requirements of the plant.

Region III __ South Texas, Alamo (a) and (b),
Concho Valley, Permian Busin, Upper Rio Grande

Possibly the most significant factor in-
fluencing the use of land in Region III is the
location and availability of water. In the past,
water resources have been sufficient to support
the growth and development of cities such as
San Antonic, Laredo, Del Rio, El Paso,
Midland, Odessa, and San Angelo. However,
these cities are separated by vast stretches of
semi-arid land, sparsely populated land used
primarily for ranching or recreational ac-
tivities. Scant rainfall and lack of water resour-
ces continue to inhibit development of these
extensive land areas.

The two major water supplies in this
region are: (a) the Rio Grande and (b) the Ed-
wards underground aquifer underlying the
surface of several counties in the region.
Neither of these scurces of water are
unlimited, and when their maximum
utilization has been attained, continued growth
of the areas which they supply will be stifled
unless additional water sources are developed.

Region IV __ South Plains, Panhandle, West Cen-
tral Texas, North Texas

Land resources are abundant, but a
problem of major proportions has developed

which will significantly affect land use and
economic development in the future. This
problem is the decline in water resources.

During the past several decades, abun-
dant agricultural yields from this region have
been made possible by the use of irrigation
techniques in farming operations. These far-
ming operations have been so successful that
the use of irrigation water has increased sub-
stantially in the past and is extensively em-
ployed at the present time.

Unfortunately, the recharge of these
aquifers occurs at a much slower rate than
withdrawals, resulting in the lowering of the
water table at an ever-increasing rate. Without
new sources of water, current farming prac-
tices may have to be curtailed with reversion to
dry land farming. This would have a drastic
impact on the economy of the entire region, the
State and the Nation.

Region V ___ North Ceniral Texas (a) and (b),
Central Texas (a) and (b), Capital, Brazos Valley

The area designated as Region V may
well experience the most dynamic growth of
any region in Texas during the next two
decades. Most of the elements necessary to
support such growth are already in existence,
and others are in the planning or early
development stage. Within the confines of this
region are found .intensive commercial and in-
dustrial activities, highly developed highway,
rail and air transportation systems, abundant
water supplies, extensive agricultural
operations and many historical and
recreational sites. A major new airport to serve
the Dallas-Ft. Worth area, plans for nuclear
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energy plants, and the proposed Trinity River
barge canal will provide even further impetus
for increased population and economic
development.

Some of the more significant problems
in this area will be related to increased ur-
banization of both metropolitan areas and
smaller towns in the region. Urban sprawl and
strip development along major traffic arteries
are problems already in existence and are
likely to increase. Since this type of develop-
ment all but precludes the establishment of
mass transit systems, a further dependence on
automobiles will occur, taxing existing
freeway systems and creating the need for
more downtown parking space. The older, cen-
tral portions of existing cities will be subject to
increasing pressures which combine to
threaten these areas with deterioration and
decline.

The proposed Trinity River canal will
have a considerable land use impact, both at its
northern terminus and along its route to the
Gulf. The Trinity flood plain areas in Dallas
and Fort Worth would be better protected and
could be developed to provide docking and
loading facilities and accompanying com-
mercial and industrial installations.
Automotive and rail traffic patterns would be
somewhat altered in order to tranship raw
materials and manufactured goods.

The area traversed by the present course
of the river is primarily composed of
agricultural, timber and marsh lands. There
are differing opinions as to the ecological ef-
fects this canal may have on present en-
vironments. There would undoubtedly be in-
tensive industrial and commercial develop-
ment to some exient along this waterway
following its completion. Good planning and
the use of adequate controls can minimize ex-
pected problems such as water pollution, ad-
verse ecological effects, and destruction or loss
of prime agricultural lands.

Concluding Observations

The issues which have been raised in
this summary have been varied, both in subject
matter and in importance. We have examined
problems related to the urban environment —
the levels of noise, the degree of congestion,
pollution of the water and air, time spent com-
muting between home and work, the cost of
providing public services, the convenience of
shopping, the nearness of recreation areas, the
protection of outstanding ecological system —
in short, those elements which are now so
much a part of contemporary life,

30 Texas Land Use

We have also seen that activities whig
may provide a personal or economic benefit t
one group may result in a use of land whic
would be detrimental to others. Unique natura
or recreational assets are lost to competin
land uses. Prime agricultural lands are con
verted to subdivisions. Old city residential an
commercial centers deteriorate into slums
Some zoning practices tend to reinforce socia
polarization. Urban sprawl frustrates mas
transit and sewer services.

These and other issues have been iden
tified, and methods of approach to thei
solutions are suggested in other sections of thi
study. In this manner, factual information an
objective interpretation of issues are presente
with the expectation that they will provide
basis for action by those private citizens o
public officials who will have the respon
sibility to make land management decisions in
the future.




Significant Policies

Land management policies have evolved at
an ever quickening pace in recent years. They
can be identified most directly through the
enunciation of policy in the form of legislation.
Clearly, however, other aspects of land use
policy can be found in the interpretation and
execution of legisiation by responsible agen-
cies. The progressive change in the attitude of
federal, state and local governments to land
and its management is critical in evaluating the
form of a land resource management and plan-
ning process.

National Policies on
Land Use

The interest Congress has taken in land-
use has grown substantially and undergone
considerable revision since World War II. The
evolving land use policies of the federal
government reflect such separate goals as: (1)
rural and urban economic development; (2)
promoting a nationwide multiple-use criteria
for federal public lands, incorporating balan-
ced usage; and most recently, (3) ac-
commodating environmental quality as an
equal partner to economic growth.

At first Congress relied on several
separate agencies to administer land use
oriented legislation. Although amalgamation of
responsibilities was stated as a goal in the early
years, it was never completed. In some areas,
however, coordinating agencies were
established. For example, the establishment of
the Federal Housing Authority, combined with
a series of Housing and Urban Development
Acts, did move toward centralized ad-
ministration with respect to urban land.

Following President Kennedy’s
statement on the need for balanced usage of
the nation’s lands, the policy of multiple-use
development became a national goal.
Paralleling this development in federal policy
was the first indirect recognition of the present
day environmental issue which came in the
form of "highway beautification” legislation.
Federal agencies were to encourage respon-
sible “‘balanced’ usage and enforce
beautification measures. «

Change in federal aims not only evolved
through definition of new goals and develop-
ment of new administrative mechanisms, but
also through a move toward tightening the
links between federal and state governments
in land management matters. Congress un-
dertook comprehensive reviews of some of the
principal programs involving land use
management and development in an effort to
bring about better land planning at all levels of
government, federal, state and local. This
direction by Congress is seen in the passage of
legislation providing state and local review of
proposed federal projects. At first, this resulted
in increased direct involvement of federal
agencies with local governments, by-passing
state authority, particularly in urban
redevelopment areas. It now appears that this
process has begun to change under the present
administration which has emphasized a
recognition of traditional lines of authority and
greater responsibility for program definition
and execution at the state level.

In 1972, the Senate passed a Land Use
Policy and Planning Assistance Act, but it
failed to pass the House. A version of this bill
has been reintroduced in the 93rd Congress.

The development of a national land use
policy will have important implications for
state and local governments. The key thrusts of
pending federal legisiation on land use iden-
tifies four principal areas of concern for state
and local governments,

1. The state is to become the new cen-
tral focus of the system.

2. Based upon the proposed provisions
for incentives, eligibility, and/or
sanctions outlined in all previous ver-
sions of the pending federal
legislation, each state will be con-
fronted with decisions associated
with the establishment of a new land
use planning and management entity,
or with assigning new respon-
sibilities to an existing entity. These
decisions will include determination
of the role, extent of powers,
operational relationships to other
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governmental units (federal, state,
local), and means for smooth in-
tegration of this new program into the
existing institutional framework of
the state.

. It will become necessary for state
government to intervene to some
degree in the area of direct land use
regulation, an area which has
traditionally been a prerogative of
local government. Here, policy ad-
vocacy, institutional organization,
and program administration will be
essential functions in any attempt to
balance goals of efficiency and equity
with the realities of political and
economic life.

. Proposed federal land use legislation
implies significant increases in
demand for federal-state coordination
and cooperation. Recognition of this
fact has been a strong theme in all
related congressional hearings held to
date. If, as proposed, the respon-
sibility for federal land use policy
and program administration is
assigned to the U. 8. Department of
Interior, an agency with no regional
or centralized state offices. lines of
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coordination and cooperation wil
have to span the distance from t
state-designated land use entity direc!
tly to Washington, D.C. T
mechanisms proposed for i
plementing greater federal-state coor
dination are for the most part cen:
tralized. The proposed National A
visory Board on Land Use Policy w
seek to provide coordination amo
the various federal departments. Ad
Hoc Federal-State Joint Committe
are suggested as a means for coor
dination between the federal govern;
ment and state and local interests i
matters concerning planning and
management of federal lands and of
adjacent nonfederal lands. The In
terior Department is provided the o
tion of establishing regional branches
for the Federal Land Use Information
and Data Center, intended to provide
land use information to all levels
government.

One can conclude from this array
proposed provisions that if federal-state coor:
dination and cooperation in land resource
management are to be realized, strong
initiative must come from the individual stat
Such innovation could represent an o
portunity for individual states to asse



significant new degrees of control over federal
activities located within their respective bor-
ders.

Present State Policies

Regulation of the use and development
of private lands has traditionally and con-
stitutionally been reserved to the states as part
of their police power. In general, the states
have delegated their authority for direct land
use regulation to local government units. Un-
fortunately the jurisdictional limits of local
government have frequently been too restric-
ted to permit consideration of state and
regional problems, needs, or goals in the ap-
plication of developmental controls. Local
zoning, a primary instrument of land use con-
trol, has commonly been used only to separate
incompatible land uses in urban areas. Sub-
division regulations have been applied — but
irregularly — in suburban areas. Control over
land use in other areas has been minimal or
non-existent.

Texas has followed this traditional pat-
tern along with most other states. The State has
adopfed, in the majority of cases, the practice
of leaving land use control and development in
the hands of local governments. The resulting
fragmented structure of municipal zoning and
related development controls has long been the
primary basis for affecting private land use
decisions in Texas. These local controls, as
well as the state agencies involved -- directly
or indirectly — with the administration,
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regulation, and coordination of land utilization
in the state, are the present basis of state land
management policies.

Within the past 5-10 years, most states
have experienced growing problems and
dissatisfaction with the inadequacies in their
state and local institutional arrangements for
land resource management and for regulating
land use. This manifests itself in a trend to in-
creasing state interest in land use questions
and, in many states, more direct state in-
volvement in land resource management.
Many states are now administering extensive
land use controls at the state level. Hawaii for
example has statewide zoning, while Florida
designates certain types of development as

having critical environmental impact and per
mits regulation of those areas at the state level
Other states have sought to develop effective
land use control systems involving local and
regional government units as well as state
government.

The Texas Constitution and the Texas
Legislature have created a variety of state agen:
cies, boards, and commissions to carry out the
state activities related to land and other natura
resources. Although land use planning and
control is primarily concentrated in local
governmental units, these state units do carry
out a variety of necessary administrative |
regulatory and/or coordination functions.
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Although Texas has no statewide land
use program and does not control areas of
critical environmental concern, the review of
state policies on land use indicates that Texas
has a valid interest and an active role in land
use management. Not only is guidance and
assistance being provided through legislative
and agency initiatives, but critical first steps
are being taken to coordinate the land use
policies of the various governmental unrnits
throughout the state.

Texas has a series of indirect state
policies affecting land use. Further land use
policies have been expressed.through State
enabling legislation to local areas. The State
has provided cities with substantial land use
control powers. Nevertheless, land use con-
flicts have developed in some areas around the
urban periphery due to the lack of land use
controls in unincorporated areas. Texas has

provided very litile in the way of land use con-
trol powers to counties.

in 1967 the Legistature began to in-
stitutionalize the planning and coordination
function and established planning coor-
dination as a responsibility of the Governor's
Oifice. The Governor’s Division of Planning
Coordination has taken an active role, along
with the State's Interagency Council on Natural
Resources and the Environment, in land use
program planning and development. Although
present aclivity does not represent any sub-
stantial entry by the state into actual land use
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- control, the existence of a governmentd
agency charged with the duty to plan a
recommend action does institutionalize th
function and increases the likelihood of im
plementing action when appropriate.

Related land use problems currently un
der consideration by the Division of Plann
Coordination include: a coastal resou
management system, power plant siting, an
deep-water port development.

The system evolving in the state to des
with land use planning and managemer
issues can probably be modified to meet
federal requirements that might be adop )
The real challenge, however, will be {
establish a program by which Texas
equitably serve thebest interests of its citiz
The latter will require more than superfi
changes in the State’s existing arrangem
for the development of land use policies.
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Local Policies

The policy and policy mechanisms used
to influence land use decisions by all levels of
government have been identified in the full
text of this report. The most significant
existing policy is that of the state delegating its
authority and responsibility for land use
management to the local sub-units of govern-
ment. The local governments do have powers
to influence land use, but there are many
problems involved which often make this
power less than effective. Too often, individual
cases are considered independently, disregard -
ing the total view of the development and
broad land use policies. Few local govern-
ments have fixed goals for their future growth,
and even “Master Plans” have to be couched in
terms that indicate frequent change and loose
definition of goals. Local adoption of land use
goals and plans can be effective, but local
governments lack comprehensive jurisdiction
to effectuate broad policies. Therefore, land
use decisions of more than local significance
can be adequately guided only by regional and
state policies and programs. They should
provide uniform statewide land use policies
and goals and, in an advisory capacity, provide
needed technical assistance for improved local
land use planning and management programs.

In reviewing the local policies related to
land use management two aspects of local
policy are noteworthy. Particular ordinances,
procedures and practices by the local govern-
ment directly influence land use such as
zoning, building codes, etc. Other actions, such
as transportation policies, water district
establishment, environmental protection or-
dinances, and the location of sewage lines, in-
volve different governmental and ad-
ministrative structures, but nonetheless in-
directly influence land use.
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Private Policies

Private decisions are conditioned by th
private market and public policy. The wat
district problem is an example where the sta
can take a positive step in resolving problem
through coordination of existing lan
management practices. At the present tim
both the Legislature and the Texas Wat
Rights Commission create water districts. Th
means that such issues as the impact of wat
districts on urban sprawl is not addressed b
one agency with overall responsiblity. Lan
developers, therefore, can use the districts fi
personal profit without regard to whether t
consequences are good or bad for the urb
region. The overall management framewo
needs to be improved, not simply t
mechanism (water districts) itself. Private lo
policies can be expected to take into accou
larger statewide issues only when there is
coordinated, clear cut, public policy whi
provides overall guidance through respensib
agencies.

Public Participation

In terms of land use managemen
people have used their own land with a wi
latitude of freedom. This latitude has be
narrowed only when a clear and present thre
to the larger public interest, such as in issues
of health, safety and welfare, could be ide
tified. historically, the public interest in t
way in which land is used has been recogniz
in high density incorporated urban e
vironments for a longer period than in lo
density rural environments. In even the urban
environment, however, there has been a long
and noble tradition of public access to the
regulatory agencies such as zoning boards. It
may even be argued that the reason zoning has
survived as a method of guiding land develop-
ment has been iis flexibility and close ap:
proximation to the public as an administrative
device. Therefore, new policies must continue
to recognize the importance of local inputs and
flexibility in application while at the same
time providing sufficient safeguards for the
larger public interest.



Needs for the Future

From the days of the first settlers, Texas
has been viewed by its people as a land of
unlimited resources. The land itself stretched
endlessly in all directions. Energy, in the form
of petroleum, was inexpensive and in abun-
dant supply. Water, though relatively scarce in
some areas, was readily available in most
localities of the State.

Until recently, the people of Texas did
not have to concern themselves with the fact
that these resources were of limited supply. Qil
and water shortages were matters of only
acadeniic concern until a few decades ago. The
need to reconcile environmental quality with
economic growth has only arisen in this
generation. In short, only since the turn of the
century, has Texas begun to realize the limits
of its resources.

With continued rapid population growth
and a sustained desire for a higher standard of
living, problems of resource scarcity will
become increasingly pressing problems for
Texas. These problems, in turn, generate:

1. A need for understanding by the
people of Texas and their elected officials of
the necessity for ecological balance to maintain
and raise the income and quality of life of the
average citizen.

2. A need for coordination by state
government of policies on transportation,
energy, water, industry and residential
development to achieve a balance between
Texas’ population and its resource base.

3. A need for restructuring of govern-
mental entities, their powers and jurisdiction,
at state and local levels, to facilitate policy im-
plementation for land resource management.

4. A need for creation of mechanisms in
government to keep land rescurce
management policies and institutions con-
sistent with changing technology and social
preferences.

The Basic Need: A Balance
of Society and Ecology

In the past, Texas has not extracted
more than the sustainable yield of its resources

except in isolated cases. The population and
available technology were simply not capable
of draining so vast and rich a land. Thus, the
problem of balance seldom arose above the
scale of individual ranchers or unitary oil
fields. As the need for balance was not critical,
there was no need to involve government in
achieving a balance. Furthermore, the people
had not realized, because the problem had not
presented itself, the importance of balancing
society’s demands on the ecosystem with the
regenerative powers of the land, air and water.

However, today, the need for balance is
becoming increasingly clear. The population
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and irrigated acreage of West Texas must be
balanced against the annual ability of aquifers
to recharge. The location of industry and
population concentrations must be balanced
against the capacity of the air, land and water
in disposing of wastes and supplying a high
quality environment, Unless people are willing
to accept a lower standard of living, either in
monetary terms or in terms of the quality of
their environment, it is essential that Texas
strike a balance between the location of in-
dustry and population on the one hand, and the
availability of water, energy and land on the
other.

The Inadequacy of the Market Result

In the past this balance has largely been
accomplished through the market mechanism;
therefore, little action by government was
necessary. Relying on the market to
automatically arrive at such a balance is based
on the assumption that an optimum result for
society as a whole will be achieved by allowing
everyone to act in his own self-interest. While
this is frue in many instances, it does not
necessarily mean that the achievement of the
overall demands of society conveys a
simultaneous guarantee of the long term
productivity of the ecosystem.

The desires of the people of Texas as a
society are not necessarily identical with the
sum of their individual desires as expressed
through the market system. Because of ex-
ternalities and the need to balance use with
long-term supplies of natural resources, an in-
creasing number of land use questions cannot
be satisfactorily answered by the market
system. To achieve a balance between social
and individual desires and to have the natural
resources to meet those desires, Texas needs
an overall land resource management policy.

Coordination Necessary to Achieve a Balance

Land is the locational matrix within
which a balance between the supply of natural
resources and human demands must be ac-
commodated. The intensity of land use dictated
by economics or by governmental action in
turn largely determines the intensity of
demand for other resources.

This demand for resources is reconciled
through trade-offs and an interactive process.
Industries have traditionally located close to
transportation centers and supplies of inex-
pensive energy. Similarly, population
gravitates to such locations to seek em-
ployment. This, in turn, generates more
demand for land, energy, water, transportation
and other public services. If growth and con-
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centration continue, then society
ultimately encounter a resource constrain
terms of water, land or energy.

Thus, achieving a balance betw
Texas’ resources and the demands of its peop
means encouraging the efficient use of availab
resources and curtailing practices which mig
diminish the long-term availability of resou
ces through degradation of the resource bas
This balance is necessary if the people off
Texas are to achieve the standard of livi
which can be accommodated by the Statel
resource base, .

The rate of utilization of importa
resources found in given locations can
properly managed by the regulation of the ty]
and intensity of activities found in the
locations. For this reason, a land resour
management policy is essential to any state e
fort in this field. Utilizing this tool, the Sta
and its political subdivisions have the pote;
tial, when necessary, to influence th




locational distribution of employment op-
portunities, residential development, energy
sources and public services. Through this in-
fluence Texas can protect the resource base
while bettering the standard of living of its
people,

Tools Available to Achieve Balance Through
Land Resource Management

Land resource management is not a new
management tool for government. State and
local government, for example, have long in-
fluenced land use decisions through provision
of public services.

The massive decentralization of cities
over the last thirty years was made possible by
the construction of highspeed roads and streets
by various units of government. The decision
to build extensive primary, secondary and
farm-to-market roads has probably had more
impact on the pattern of urban growth and the
location of employment than any state
regulatory powers,

Various levels of government have fur-
ther influenced land use through construction
of water supplies, state hospitals, colleges and
other facilities which draw people to smali
towns or deter their emigration to metropolitan
centers,

State and local government do not need
new powers to influence the intensity of land
use through the location of employment op-
portunities. But they do need the un-
derstanding and will to coordinate their own
land use decisions to help achieve a balance of
resources and population in the various sec-

tions of the state.

The power to influence the balance be- E
tween population and resources through |
provision of public services is often inadequate Q
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to meet specific situations, State spending can-
not be geared solely to this concern. Further,
state expenditures are not large enough to
exert detailed control when small but im-
portant areas or developments of state concern
are in question,

For these reasons, state power to in-
fluence land use patterns needs to be sup-
plemented by providing limited power to
regulate land use if land resource management
is to achieve the desired balance. Any such
regulation would clearly be the exception and
not the rule in making land use decisions — to
be used only where the private market proves
to be inadequate. The State has an excellent
opportunity, in the future, to use its ex-
penditures and persuasion to yield a result
consistent with the overriding state need for a
long term balance between resources,
population and a desirable standard of living.
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Needs to Achieve a Bulunce Between Society and
Land Resources

The people of Texas cannot move over-
night to restore and maintain resource balan-
ces. Restoration requires coordinated action by
many branches and levels of government, The
need for coordinated action means not only the
unification of land use policies on paper, but
the restructuring of the powers and
organization of state and local entities to deal
with complex ecological and economic forces.
For a land management policy to be politically
feasible, the people of Texas and their elected
representatives must have a sound un-
derstanding of the need for ecological balance,
and the potential! disastrous consequences of
major imbalances.

There is no absolutely “correct” rate or
manner in which Texas should use its land
and consume its other resources. Resource use
can only be evaluated as “‘efficient” or
“equitable” in light of the current ordering of
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social priorities and the capabilities of curreni
technology. Thus, there is a need to keep land
resource management policies politically and
technically realistic by structuring policy-
making institutions to be sensitive to the state
of knowledge and the changing preferences o
society.
The Relation of General
Needs to Current Problems

The “Problems and Issues” Report o
this study categorizes Texas' current land use
problems as those of:

1. Urbanization

2. Water Resources
3. Energy Resources
4, Transportation

5. Recreation

This Section takes each problem
category and examines the needs for un
derstanding, coordination, restructuring an
mechanisms for change presented by each. At
was alluded to in the preceeding section, mos
of these problems are the result of an im
balance between the resource base, the human
population and social preferences on style an
standards of living. Thus, in general, the needs
are to understand (1) the nature of specific im
balances; (2) the means of restoring th
balance; (3) the state, local and federal policie!
which affect the balance; (4) the restructurin
of institutions necessary to bring coordinated
governmental action to bear on the problem
and (5} the information channels necessary t
detect the formation of new problems and im
balances through changing technology and
human desires.

Needs for Understanding

The needs for understanding th
dynamics of urbanization, water development
energy, transportation and recreation as
foundation for a land use management polic
inciude the following:

Urbanization

A need to understand the in
terrelationships of private and publi
locational decisions and resource policies o
the growth and decay of cities.

A need to understand the effect of th
pattern of political subdivisions on the growt
and decay of cities.

A need to maintain uniform standard
in contiguous incorporated and unincorporate
areas to prevent undesirabie development pat
terns.

A need to understand the economie
and diseconomies of cities of different size:
and densities in the context of given resourc
availahilities.




Water Resources

A need to limit urban and agricultural
development to prevent overextraction of
groundwater and permanent damage to
aquifers.

A need to limit surface development to
prevent pollution of aguifers essential to sup- y
port existing populations.

A need to establish policies limiting in-
compatible real estate development in flood
plains.

A need to understand the relationship
between erection of dams and maintenance of
proper salinity levels in gulf estuaries.

Energy Besoiirces

A need to make the location of new
power plants consistent with desired
population concentrations.

A need to establish state policies for
power plant construction to prevent ob-
struction of the public interest by individual
localities.

Transportation

A need to consider transportation as a
tool to influence population distribution rather
than simply reacting to present distributions.

A need to evaluate and understand
tradeoffs between environmental quality and
the benefits of new transportation investments.

Recreation

A need to identify and preserve unique
natural and historical sites.

43 Texas Land Use



A need to anticipate and act on future
recreational needs as determined by desired
population distributions.

State government is not alone in its need
for understanding. Some of the policies im-
plied by land use management may seem to
transcend the proper sphere of governmental
action in the eyes of many of the people of
Texas. Before they will be willing to vote for or
otherwise support land use management
programs, citizens and their leaders need
thorough and complete information on current
problems, future implications of these
problems, and the advantages of developing
the economy in balance with the land.

As the people are informed of problems,
alternatives and costs of action and inaction,
they, in turn, communicate to their represen-
tatives the order of social priorities they desire.
Policies must be responsive to human needs
for there is no merit in protecting land and
other resources apart from their ability to
provide utility to man. Therefore, elected of-
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ficials must understand the needs of the peop
before establishing land use policies. This need
must be met before government ¢
meaningfully take any action on land use.

Policy Coordination

Many of the actions of state and lo
government have a profound effect on the
locational decisions of private decision:
makers. These actions include:

- Location of highways and highwa

interchanges

— Airport location

— Water resource development for

human consumption, shipping, an
flood control

-— Location of medical, educational

research facilities

— Location of energy supplies

— Taxation of land and real propert

— Location of recreational facilities’

— Current zoning and subdivision ¢

trols .

Some of these policy decisions are ma




by state government. Other responsibility for
decisions is located in a multitude of
municipalities and special district govern-
ments. Even the responsibility concentrated in
state government is scattered through a myriad
of separate state agencies with coordination
mechanisms, but no formalized central control.

However, the most important need for
policy coordination is the need to increase the
communication and cooperation of local
governments in the provision of municipal ser-
vices and in deciding on the location of
developments of more than local impact.
Although there are encouraging signs of
cooperation in the context of the regional coun-
cil, narrow self-interest is much more the rule
when the essential interests of a municipality
are involved. Perhaps this need may be better
stated as the need to obtain results as if -
municipal governments operated to achieve
state and regional goals. Therefore, the
question of whether the need is met through
voluntary cooperation, restructuring of local
government, or state preemption of decision-
making is left open,

With the establishment of the In-
teragency Councils, communication between
state agencies has improved significantly;
however, the commission form of government
coupled with an executive branch having but
few formal powers has resulted in the creation
of a series of semi-independent agencies rather
than a government capable of unified actions.
Texas needs some means to insure improved
coordination of agency policies and actions
relating to land resource management.

Need to Bestructure Institutions

Policy coordination is in large part a
matter of information flows and the allocation
of decisions-making powers within in-
stitutions. A lack of policy coordination in-
dicates that these channels and powers are not
arranged to deal effectively with current
problems. In order to facilitate information
flows and decision powers, Texas needs to
consider adjusting institutional arrangements
along new functional lines and the creation of
new powers in state and local government to
make decisions which now require the volun-
tary agreement of many parties,

At the level of state government, some
entity will need to be given the authority to
make decisions necessary to plan and ad-
minister a broad program for Texas land
resources. ‘This ‘will involve some ability to
require coordination among existing agencies
as well as additional power over private
decision-makers.

The needs for institutional restructuring
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at the local level are even more complex than
at the state level. In some cases there is a need
to make decisions on the basis of regional and
state goals rather than of single municipalities.
In other cases, such as in unincorporated areas,
there is a need simply !o give some level of
government the authority to make land
management decisions to prevent substandard
development and to forestall uses beyond the
carrying capacity of the land.

Need for Mechanisms to Change Policy

When most of the present institutions
relating to land resource management were
established, the pace of change was much
slower than it is today. This is true both as
regards technological change and changes in
social priorities. Because of this more stable
situation, little thought appears to have been
given to the ability of these institutions to adapt
to meet changing policy needs. Any set of in-
stitutions charged with responsibility for
managing the balance between populations
and their land resource base must be sensitive
both to changing technologies and to changing
social priorities.

Texas needs institutions capable of
analyzing the effects of technological change
and altering incentives and regulations so that
a high standard of living can be maintained,
while at the same time, guaranteeing long-term
protection of the resource base.

There are many sets of public and
private goals consistent with protection of the
resource base; however, there is no single set
of goals the state should arbitrarily force on its
people. The only way to decide which are the
most appropriate sets of goals consistent with
resource maintenance is through the political
process.

To insure that management policies are
devised to meet present and future needs,
Texas should insure that the decision-making
process for policy coordination on land
management gquestions is amenable to the
workings of the political process.

Conclusion

Present instifutions are being asked to
implement policies and solve problems their
designers never envisioned. The need for land
resource management is a result of problems
which were rather rare only a few decades ago.
"To properly manage the land so as to achieve a
balance between land resources and the
demands of the citizens of Texas requires new
understanding of the effects of governmental
action and on the part of the citizen who will
benefit by improved management. This un-
derstanding will bring forth a need for policies
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which cut across existing geographic and func-
tional divisions of governmental entities
state and local levels. The need to impleme
thoughtful policies of land resourc
management presents an opportunity for stat
local and private decision-makers to engage i
a creative reordering of institution
arrangements fo serve the public interest of th
citizens of Texas.




Management Approaches

A number of alternative approaches to land
resource management have emerged in recent
years. However, there is no single best basis
for classifying these approaches. Land resource
management programs should be problem
focused, should contain clear delegations of in-
stitutional responsibility, and should include a
mix of control mechanisms. What
distinguishes one approach from another is the
particular combination of problem focus, in-
stitutional responsibilities, and control
mechanisms employed.

Prior studies, reports, and comments
from professional organizations, national ad-
visory groups, and other public and private
organizations have suggested a number of in-
stitutional changes for dealing with the
management of land rescurces. A number of
states have already enacted innovative
legislation dealing with land resource
management. In Texas, the issue of land
resource management has been the subject of
three studies conducted by State agencies. It
was also the topic of a recent conference spon-
sored by the Governor’s Office and the Council
of State Planning Agencies. A major plank in
the platform adopted by the Texas En-
vironmental Coalition deals with land resource
management. A review and analysis of these
prior studies, reports, comments, and
suggestions provides a basis for identifying the
major alternative approaches available to the
State of Texas in managing its land resources.

Previous National Studies of
Land Resources Management

The American Law Institute (ALI) has
proposed a Model Land Development Code,
which takes the position that fully 90 percent
of the land use decisions currently being made
are best made by local government with no
state intervention. The Code recognizes three
circumstances in which the state has a valid
and overriding interest in how land is used:

1. portions of the state whose en-
vironmental characteristics make
development of any sort a matter of
stafe concern;

2. types of development that create state
or regional benefits; and

3. large scale developments which

because of their size have impact

beyond the borders of the local

government.
The provisions of the Code essentially allow
the state government to override local
decisions when those decisions conflict with
valid state interests. The state is given respon-
sibility for devising state and regional land
resource management plans and for enforcing
them, as well as for reviewing local plans and
providing technical assistance to small units of
government to help them create these plans.

s The Code also recommends combining zoning

and subdivision control into a single develop-
ment ordinance administered by a single local
agency.

The American Society of Planning Of-
ficials (ASPO) has proposed an approach in
which the primary responsibility for land
resource management at the state level would
be vested in a state planning agency, acting un-
der a broad legislative mandate. Local govern-
ments would be permitted to employ new land
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use controls only after they have adopted
plan which has been approved by the sta
planning agency. Structurally, the ASPO e
visions three changes. First, all zoning ai
subdivision regulation functions would |
vested in a single administrative agency dire
tly answerable to the city council or chi
executive. Second, planning commissio
would be reduced to citizen advisory con
mittees with no regulatory or appellate fun
tions., Third, ASPO envisions adding broadi
development responsibilities to the jurisdicti
of some local administrative agencies, in}
cluding responsibility for administering loc
/ ) housing programs, conservation plans, and i

A

dustrial promotion.
The Report of the National Commissic
on Urban Problems (the Douglas Commissionj
arose out of a study commissioned by Sectig
301 of the Housing and Urban Developme
Act of 1965. The Commission worked under
mandate to find ways of providing housing:
low income people by removing barriers pos
by zoning, building codes, and housing cod
Related to this, the Commission was also co
cerned with the influence of municipal fina
ces and ordinances on the pattern of e
ployment and housing. Basically, the Co
mission made four recommendations touchi
on land use management: (1) increase the sc
of land development; (2) increase the a
ministrative capability of local land u
authorities, making the grant of additional lan
use powers contingent upon the adoption of 4
— ceptable plans; (3) increase the availability,
\ low income housing; and (4) allow latitude fof§
local and state authorities to phase né
‘- development so as to prevent urban sprea
z The National Advisory Commission o
Intergovernmental Relations (NACIR) repo
focuses on the pattern of American u
banization, concluding that the solutio
rural out-migration, urban decay, and su
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ban sprawl lies in the development of new
communities and large scale developments
within commuting distance of existing em-
ployment centers. The NACIR envisions a
major role for state or regional government in
the initial phases of development planning,
with power shifting to local government during
the predevelopment period. The NACIR
proposes the establishment of regional or local
land development agencies to promote large
scale developmentis. Local land use planning
would be done through county planning agen-
cies.

Positions Taken by Public
and Private Organizations

During the course of the past three
years, various private and public organizations
have made formal statements concerning the
question of land resource management. Many
of these statements were presented during the
1970 and 1971 hearings of the United States
Senate Interior and Insular Affairs Committee
on several pending bills concerning a national
land use policy. Over sixty witnesses testified
in these hearings. A recurring theme in the
testimony was the inadequacy of existing land
planning arrangements at the state level. A
number of witnesses stressed that the states
are potentially capable of becoming the prin-
cipal architects of a national land resource
management system, particularly with regard
to developments of regional or statewide con-
cern,

At the 1970 National Governor's Con-
ference, a policy declaration was adopted en-
dorsing a national land use policy, and em-
phasizing that federal efforts with regard to
land use policy should be coordinated with and
supportive of state responsibility for the
management of land rescurces. The Council of
State Governments, in a report released early
in 1972, described the status of state activities
in land resource management, presented alter-
native types of state action, and explained the
possible effects of the proposed federal
legislation pertaining to land use. The Council
concluded that a national land use policy
should incorporate a combination of federal,
state, regional, and local efforts. Represen-
tatives of the National Association of Regional
Councils and the National Association of
Counties stressed the roles that should be
played by their respective constituencies in
any system of land resource management,

Spokesmen for various private
organizations echo the interest in land
resource management shown by the public
organizations. Indicative of their views was the
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comprehensive position paper prepared by
Humble Qil and Refining Company. Humble
began by recognizing the need for change in
the existing system of land resource
management, particularly in areas of critical
concetn. The position paper stressed that the
states should play a dominant role in land
resource management, new land resource
systems should protect private property rights
and encourage free enterprise, and state land
use systems should adhere to the concept of
multiple compatible uses and employ per-
formance criteria wherever possible.

Innovative State Land
Resource Management Programs

Traditionaily, regulation of the use of
nonfederal lands has been reserved to the
states as part of their police power. The states,
however, generally have not sought to regulate
land use directly, but have delegated this
authority to local government. Within the past
decade, growing dissatisfaction with the
inadequacies in present state and local in-
stitutional arrangements for land resource
management and for regulating the use of land
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has manifested itself in a trend toward mo
direct state involvement in land resour
management. The factors receiving the most

tention in recent state land use legislation a
(1) protection of critical environments, such
wetlands, estuarine areas, and flood plains;

control over location and character of k
developments, defined either in terms of si
or significance, or both; and {3) control

growth on the periphery of urban areas. I
novative state programs may be divided in
programs which give the state the domina
role in land resource management, a
programs in which the state shares its land u
powers with regional and local governments

In the first category are the lang
resource management programs of Haw
Vermont and Maine, Hawaii was the first st
to place statewide zoning power in a Sta
Land Use Commission. All lands in the st
were classified into four districts: (
agricultural, (2} conservation, (3) rural, and
urban. In agrigultural, rural and urb
districts, the land use regulations are adl
ministered by counties. The State Departme
of Land and Natural Resources administe
lands in conservation districts.

Vermont and Maine adopted their la
resource management programs in 197
responding to generally perceived threats
the quality of the environment and accelerati
growth pressures. Both states reorganized the
state governments to place most environment
activities under a single state agency. In Ve




mont, Act 250, the Land Use and Development
Act, provided for the decentralized regulation
of most land developments and subdivisions in
the state, and for the establishment of a
statewide land use plan. Under Act 250, the
state is divided into eight Environmental
Districts. A Commission within each District
regulates land use within the District by the
issuance of permits for land development. In
addition, Act 250 requires the preparation of
state and regional land use plans. Maine adopt-
ed a site location law in 1970 which requires
large developments to obtain permits from the
State Environmental Improvement Com-

51 Texas Land Use




52 Texas Land Use

mission. A Land Use Regulation Commissiot
has jurisdiction over unincorporated lands
Finally, Maine requlres municipalities to adop
subdivision and zoning control ordinances fol
shoreland areas. E

Other states which have adopted in
novative land resource management program
which provide for a sharing of responmb;ht\
between the state and local units of govern
ment are Florida, Oregon, Washington ani
Minnesota, Under the Florida Environments
Land and Water Management Act of 1972, th
governor and his cabinet can designate specifi
geographical areas as “areas of critical stat
concern,” and can establish principles to guid
the development of these areas. In addition, th
governor and his cebinet are empowered t
adopt guidelines and standards to be used i
deciding whether certain land development
are “developments of regional impact. " Ad
ministration of the Environmental Land an
Water Management Act is given to the Divisiol
of State Planning located within the Depari
ment of Administration.

Oregon passed a Zoning Act in 196
which specified that if there were any land
within a county, whether or not within a city
that were not subject to comprehensive lan
use planning and zoning ordinances, the govei
nor could prescribe such ordinances for th
area. The State of Washington has established
State Land Planning Commission which i
developing its statewide approach to lani
resource management. The Minnesota ex
perience with land resource managemen
points up the significance of regional com
missions and county planning efforts. ~

A word of caution is in ordes
however, regarding the applicability o

" programs developed to meet the land resourc

management needs of other states to the need
of Texas. Not only is Texas much mof
geographmally diverse than other states, butJ
is also unique in political traditions and m
stitutional structure. Thus, while the program
of another states and their experience wit
them are instructive, they should no
necessarily be considered as models for th
development of a land resource managemen
system for Texas. |

Prior Studies in Texas Relating
to Land Resource Management

The issue of land resource managemeﬁi
in Texas has been the subject of seve
previous studies conducted by State agenci
The Goals for Texas program initiated in 1
resulted in the identification of major st
goals by program category. Four of the
program categories — housing, natural reso
ces, recreation and open space, and tr:
sportation — contained statements of go
pertaining to land resource management.




sizeable list of goals relating to land resource
management contained in the second volume
of Goals for Texas prepared by citizen groups
within each of the State’s official planning
regions, provided a clear indication that
pressures were developing for the State to
assume a much greater responsihility in this
area,

The Texas Urban Development Com-
mission has prepared a comprehensive study
of land resource management as it pertains to
Texas, The Commission proposes a “unified
system of land resource management” with
specific responsibilities assigned to the State,
regional planning councils, and local govern-
ments. At the State level, the Commission
views the role of the Govesmer as being limited
to policy formulation. It assigns to the General
Land Office prime responsibility for ad-
ministration of the new land resource
management system. The Commission assigns
to regional councils certain responsibilities for
policy formulation, planning, and technical
assistance, but leaves open the question of the
extent to which regional councils will become
involved directly in regulation and arbitration.
At the local level, the Commission proposes
that local governments continue to have prime
responsibility for planning and regulation with
regard to land use.

The Texas Advisory Commission on In-
tergovernmental Relations has released a
report dealing with control of development in
the unincorporated areas of the State. The
Commission proposes three pieces of
legislation which would “extend a broad range
of permissive development controls to both
cities and counties, allowing them to insure
quality development in all areas of the State.”
These proposals are as follows:

1. Permit the extension of city or-
dinances governing the construction
and maintenance of structures into
the area of the city’s extraterritorial
jurisdiction.

2. Permit counties to exercise the full
range of subdivision and building
regulations in the unincorporated
areas of the county.

3. Permit counties to exercise not only
subdivision and building regulations,
but also zoning, in the unin-
corporated areas of the county.

In August, 1972, the Texas Conference
on Land Resource Management, sponsored
jointly by the Governor's Office and the Coun-
cil of State Planning Agencies, adopted a
position statement urging the adoption in
Texas of the approach to land resource
management advocated by the American Law
Institute in its Model Land Development Code.
This approach “puis state government in a
position to exercise the necessary degree of
control over growth and development of the
State, while preserving the process of local
government and the rights of private property
owners. The role of the State is focused
primarily on those land use decisions which
would have a substantial impact upon more
than one locality, have statewide implications,
or require a final state level appellate or coor-
dination efforts.” The state land rescurce
management program should provide for the
designation of areas and developments of
critical state concern and for the establishment
of principles, standards, and criteria to guide
the use of those areas and developments. The
position statement concludes: “The adopted
program is not to be one of merely negative
controls, but rather an incentive and guide to
the State in achieving its goals and objectives.”

The Texas Environmental Coalition,
founded in October, 1971, recently has adopted
a platform containing a number of proposals
relating to the “achievement and maintenance
of a quality environment for Texas.” The
planks of the platform are directed primarily
toward statewide issues. A major portion of the
platform is devoted to issues specifically
related to land resource management. The plat-
form calls for the establishment of a “coherent
land use regulatory system.” Statewide land
use management legislation should “provide
for comprehensive land use planning and
management by all ievels of government to
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preserve the environment from uncontrolled
deterioration.” The Coalition suggests that
regional governments be vested with com-
prehensive land wuse planning and
management authority.

Alternative Approaches

Based on the prior studies, reports and
comments dealing with land resource
management, the innovative state programs
described above, and the studies and
suggestions that have been made relating to
land resource management in Texas, three
alternative approaches to the development of a
state land resource management plan have
been identified.

The first approach is that taken by the
majority of the states today, including Texas, in
which the state delegates to local governments
exist, all have the property of placing principal
responsibility on local government, defined to
include towns, cities, and counties, to manage
the land rescurces of the state. Direct state ac-
tion with regard to land resource management
is limited under this approach to the ad-
ministration of state owned lands and the
acquisition of land for state purposes. The
remaining activities of the state, while ad-
mittedly having an impact on land resource
use, are not coordinated in any comprehensive
way to achieve state land resource goals and
objectives. This approach is both politically
feasible and administratively simple. However,
it does not allow the state to meet all of its land
rescurce management needs. Neither does it
permit the state to meet the requirements im-
posed under the pending federal land use
legislation. '

The second approach recognizes that the
state has an active role to play in managing its
land resources, but also recognizes that the
state role should be limited and well defined. It
begins with the delineation of state goals and
objectives and the formulation of a state land
resource management plan. It provides for
some form of partial state control over land
use. However, the primary responsibility for
administration of land resource management
controls remains with local government.
Several variations exist among the states in the
definition of those areas or types of develop-
ment which are of state concern, and for which
state guidelines are developed. The precise
nature of state controls alse is subject to
variation. An important, but frequently
overloocked element of this approach is the
coordination of land use activities of all levels
of government to achieve state goals and ob-
jectives for land resource management, While
the selective application of state land resource
management powers would constitute a new
venture for State government in Texas, it
would be viewed by many as a positive
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response by the State to the land resourc
management needs of Texas and to fulfill the
requirements of the pending national land ust
legislation. .
The third appreach to the developmen
of a state land resource management syste
places the state in the central position o
regulating land use. 1t differs from the seco
approach principally in the extension ¢
statewide land use contrels to all lands in
state, rather than to specific areas or types
development. In general, this approach relies
more extensively on the use of permits ani
focuses more on regulation than on planning
While this approach would permit the State 1
meet its land resource management needs an
to fulfill the requirements of the pendinj
federal land use legislation, it is not likely to bi
politically palatable. This type of approad!
would encroach more on the traditiona
perogatives of local government and privat
landowners than either of the other two ap
proaches. :




Role of Planning

The need for expanded participation by
the state in land use planning and management
arises from an increasing scarcity of land
resources with particular characteristics of
location and capabilities. The people of Texas
have come to recognize the value of fragile and
relatively scarce lands such as beaches,
swamps, sireams, some forests and other
ecologically unique areas. Furthermore there is
a growing awareness that individual com-
munities cannot be expected to provide for the
best interests of the State in planning and
making decisions for resources which have
state or area-wide significance. These changing
values reflect a need for planning at the state
and regional levels.

In a like manner many developments
have side effects, or externalities, which go
beyond the control of individual cities or coun-
ties. A new industrial complex may produce
environmental, social and economic con-
sequences over a broad region affecting many
cities, counties and other governmental en-
tities. State government is uniquely equipped
lo represent the interests of all affected
Texans. Thus it is felt that the state should, in
selected cases, establish goals and maintain
standards for given areas and types of develop-
ment.

The concept of a selective state role im-
plies only a limited reallocation of decision-
making between local and state government. It
also implies only limited substitution of
government planning and management for
land uses otherwise determined by the market.
This approach to land use planning and
management is “management by exception.”
Direct state involvement in land use decisions
would continue to be the exception rather than
the norm. The vast majority of land use
decisions by private owners and local
regulatory bodies would not require any action
by state government.

Present Land Use Controls

As a backdrop to a description of selec-
tive state land use planning and management,

the assumptions of the present system of local
confrols should be understood. These are:

1. The owner of the land is the primary
decision maker for its uses. The
owner has the power to use and
develop his land as he wishes except
as specifically restricted by state or
local regulation.

2. The public interest of the state lies in
authorizing local governments to con-
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trol development decisions of lan-
downers within the boundaries of the
local government.

. The state enables local action, it does
not mandate local planning for land
management nor does it maintain a
quality review of local plans or of the
conformity of actual development to
such plans.

. The purposes for which local action
may be directed are the full inventory
of constitutionally permissable pur-
poses of government action —
promotion of health, safety, morals
and general welfare.
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This set of assumptions has resulted in a

system of management with three specific
weaknesses from the state’s perspective:

1. The existing system provides no way
to rationally redraw local government
boundaries to conform to the realities
of growth and the impact areas of
particular developments.

2. Heavy local dependence on the ad
valorem property tax has compelied
some communities to subordinate
long-run regional land use goals to
current fiscal pressures. This has
meant exclusionary zoning in some
instances and over-development of




scarce land resources in others.

3. Most units of local government are
too small to support the technical
staff and data collection efforts
necessary for understanding and
management of complex land use
issues.

These specific weaknesses, coupled
with the general problems of scarcity and ex-
ternalities point up the inadequacies of the
present land resource management system and
emphasize the urgent need for strengthening
the role of state government in land planning
and management.

- -

Requiréments of a Viable Land
Resource Management Process for Texas

To be both politically and technically ef-
fective, the state role must meet three ob-
jectives, First, it must maximize public input.
This requires a broad representation of in-
terests on goal setting and administrative
bodies along with well-structured op-
portunities for all interested parties to make
their concerns known. Second, any process
must meet federal requirements. Third, the
process must be able to coordinate the necessary
planning and regulatory activities by the respec-
tive levels of government. This third objective
can be better described as consisting of four
tasks:

1. There must be a mechanism for ar-
ticulating state land use goals and
translating these goals into
measureable performance standards.

2. There must be mechanisms for com-
municating the goals and standards of
the state to encourage private
decision-makers to accommodate
these state goals where otherwise
equal choices exist.

3. There must be a mechanism for for-
mally resolving conflicts between
state goals and competing interests.

4. There must be a mechanism for
assembling and interpreting the data
necessary to make decisions relating
to standards and fo the acceptability
of individual development proposals,

The balance of this section is devoted to

setting out an approach through which a per-
manent state entity can be devised to meet
these objectives and overcome the weaknesses
of the present system of land use management.

The Role of the Temporary
Planning Group (TPG)

Neither the technical data nor the
evidence of public sentiment exists today
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W t . > which would permit the creation of a per-
manent state entity consistent with the ob-
, * jective of maximizing public input or that of
coordinating planning and regulatory powers.
Assembling that data and providing the op-
v ooy ! portunities for adequate expression of public
v , opinion is in itself a major task which may
likely require twelve to eighteen months to
achieve,
f/! The tasks to be performed in
AR preparation for a permanent state entity
strongly indicate the need for a temporary
N planning group (TPG) to make recom-
\ mendations to the Governor and Legislature on
four matters:
1. An initial articulation of state goals.
Z. A division of planning respon-
sibilities between state, regional
and local governments,
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3. The design of a permanent staie en-
tity to carry out the state
management role.

4, Changes in the procedures and
powers of city and county govern-
ments necessary to facilitate im-
plementation of the state’s planning
role.

In essence, the operational recommendation of
this report is that TPG be formed and funded
appropriately to carry out the mandate of
designing a state role in land resource
management consistent with present
technological and political realities.

To produce the four categories of recom-
mendations, TPG would be required to un-
dertake several types of research and analysis.
These are:

1. Reviewing puost siate goal-seiting

procedures. This review would in-
clude procedure, substance, and im-
pact of efforts including Goals for
Texas, The Report of the Texas Urban
Development Commission, The
Texas Coastal Management Program,
Reports of the Texas Advisory Coun-
cil on Intergovernmental Relations
and others.

2. Insuring public participation. To be
politically viable local governments,
state agencies, properly owners and
other interest groups must be ef-
fectively represented in the for-
mulation of recommendations. This
can best be accomplished through
public information programs, public
hearings, and specialized briefings.

3. Gathering input on distribution of
powers. Technical studies of
organization and public input must
be combined to insure decision-
making is kept as close as possible to
the local level, consistent with
technical realities and pursuit of state
goals,

TPG Data Needs

TPG would need data to perform three
functions in formulating its detailed recom-
mendations to the Governor and Legislature.
First, it would be expected to document the
existence of various problems and to verify its
assertions on the need for state action. Second,
TPG would be authorized to resolve the con-
flicting assertions of various parties over
current conditions and the consequences of
adopting various sets of goals. Third, in oxrder
to make its recommendations meaningful to
laymen, TPG would need data to enable it to
produce examples of area delineation, develop-

60 Texas Land Use

ment standards and proposal evaluation.

These data needs would not require
TPG to engage in a major data collection effort.
For the most part, data might come from in-
terested groups and from existing govern-
mental bodies.

TPG Staffing Requirements

TPG would, of political necessity, be
composed of lay representatives of various
land-using interests. Thus there would be 4
need for TPG to employ adeguate professiona
staff to synthesize the data received, to analyze
potential policy goals in terms of the per
formance standards needed for their im
plementation and to analyze the economic con
sequences of various actions,

TPG Organization _

There are several alternatives for the!}
organization of TPG. Because of the widé
range of interests required, the best alternative
appears to be a commission composed of a
mixture of private interest groups, local



governments, state agencies, the Legislature
and the Governor's Office. If the recom-
mendations of this commission are to have a
high probability of enactment as legislation,
the mechanism for selecting the commission
should be one which will secure the continuing
interest and support of both the Legislature and
the Governor.

An Agenda for the Design

and Execution of Responsibilities
for the Texas Entity for
Land Management (TELM)

The most detailed recommendations
produced by TPG will concern the design of
the permanent state entity to carry out the
state’s role of greater participation in land
resource management decision-making. Set
forth immediately below is a proposed agenda
for TPG in performing that task. The agenda is
not an exact guide for a new state entity, but a
set of functional responsibilities which must
be met by any effective state program.

Assumptions Concerning the State Program

As already discussed, the proposed ap-
proach calls for a selective state role in land
use planning and management. Before
outlining new state responsibilities, several
assumptions regarding the new or proposed
system merit examination:

1. City Governmenf — most land use
decisions will continue to he made by
cities. Major changes would probably
include improving regulatory
procedures and consolidating zoning
and subdivision powers along the
lines recommended by the American
Law Institute and the Texas Advisory
Commission on Intergovernmental
Relations.

2. County Government — to eliminate
the creation of incentives for sub-
standard development in unin-
corporated areas, full zoning and sub-
division powers should be given to
counties. »

3. Regional Councils — because of
current structure they should con-
tinue to develop regional land use
plans and to review and comment on
planning and regulatory actions of
the state and local participants.

The proposed approach assumes the direct
state role will involve setting standards and
regulating areas and development types of
critical state concern. Any development in
such categories would require a development
permit before construction could commence.
The state entity charged with evaluating
proposals would also have authority to review
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and alter categories and standards of
regulation,

Functional Responsibilities of TELM

TELM must be able to fulfill thee broad
functional responsibilities. They are:

1. Articulation of interests.

2. Resolution of conflicts,

3. Legitimization of the planning

process,

Articulation of interest involves trans-
lation of state land use goals into operational
criteria and standards. As with the initial ar-
ticulation by TPG, the work of TELM should
involve both technical studies and public in-
put.

Resolution of conflicts involves three
technical capabilities. These are:

1. An ability to determine which
specific tracts and developments fall
within the scope of regulation.

2. An ability to evaluate development
proposals and objections to them as
to the accuracy and sufficiency of
supporting data.

3. An ability to compare the conflicting
contentions and predictions of the
parties to a dispute so as to enable
TELM to see the logical consequences
of accepting certain combinations of
contentions and predictions as a basis
for a policy decision.

Finally, TELM must be able to
legitimize the management process within the
context of the Texas political tradition. This
means the management process should possess
the following attributes:

1. The management process should be
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accountable to the interests it is in-

tended to protect.

2. The balance of interests represented
by TELM should change with suf-
ficient moderation to allow
developers to predict its policy
decisions for their own planning pur-
poses.

3. The procedures of TELM should be
consistent with theconcepts of due
process and constitutionality to
prevent frequent reversals of
decisions by the courts.

4. Public involvement should be
facilitated by:

a. Creating procedures to insure
adequate opportunities for public
input.

b. Conducting public information
programs sufficient to inform all
parties of these procedures.

¢. Having TELM staff adopt a stance
vis-a-vis the relative strength of
competing interests which tends to
bring out the full range of issues
and considerations.

- To carry out these functional respon-
sibilities, TELM would need certain data. First,
they would need extensive data on current
conditions. For the most part, such data appear
to be available from other units of government.
However, TELM would be required to expend
considerable effort and resources to put this
data in a form which will allow projection of
the consequences of various TELM actions and
otherwise aid decision-making.

Coordination with other units of government

To be truly effective, TELM should have
authority to coordinate other units of govern-
ment as well as private interests. To the
maximum extent possible, coordination would
be accomplished by cooperation rather than
sanctions. However, the ultimate deter-
mination of how well TELM cooperates with
other agencies lies with the Governor and the
Legislature. If the legislation which creates
TELM seems to give TELM a strong mandate,
other agencies will tend to cooperate. If the
legislation is riddled with loopholes and
exemptions, other agencies would see this as
indicating a lack of legislative support. Such
support, far more than any formal mechanisms
for communications, will determine the
amount of cooperation which takes place.
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Requirements for Implementing
a State Land Use Policy

Having set out mechanisms for
designing a state land resource management
policy and outlined the necessary attributes of
the permanent entity necessary to execute that
policy, this summary concludes with some
recommendations concerning the im-
plementation of such a policy.

First, enabling legislation should be.
amended to make city and county land use
controls conform to the assumptions set out
above.

Second, the public should be thoroughly
informed to the need for a new state role in
land use management in preparation for the
creation of the TPG,

Finally, the legislature should be ad-
vised to (1) create TPG and (2) act on the
recommendations of TPG to create a strong,
permanent state entity to deal with Texas’
present and future land resource management
needs.




An Informed Public

Land resource management is a relatively
new field in many respects, at least in its State
level implementation. Thus, from the very
first, those interested in development of a
statewide Texas Land Use Program must —
through every form of communication
available to them — attempt to turn public con-
cern into active interest and support.

The Educational Process

It is of paramount importance that those
who formulate the policy assure each citizen of
Texas that a land resource management program
is not, In itself, an instrument of change. It
provides a mechanism for change that will be
constructive and will safeguard our individual
rights and ways of life.

A program of this nature has im-
plications throughout the State and thus the
“publics” to be reached by an information and
education effort will express many and varied
points of view.

Likewise, opposition, concern and
misunderstanding of the exact nature of a land
resource management program will come from
many sources: rural and small urban areas;
metropolitan complexes; industrial operations;
governmental levels — state, regional, county
and municipal; and special interest groups.

The most effective way to inform the
citizenry and answer their questions is through
their association with group interests, rather
than through a too costly and impractical one-
to-one basis.

This can best be accomplished through
purposeful, well planned and continuing
dissemination of land management materials
to the news media — radio, television,
newspaper and statewide periodicals.

Assuming present growth and develop-
- ment trends continue, a better Texas land
management system is essential. Yet, any
significant change in existing or proposed
programs faces four critical problem areas:

1. The “threat” of additional govern-

mental control;

2. Dilution of existing groups’ authority

to regulate and manage their own af-
fairs;

3. Potential loss of economic activity;

4. Environmental concerns.

In neutralizing these four points of con-
cern, land use proponents will need to over-
come public attitudes which often exist toward
such comprehensive programs. However, its
comprehensive nature is its greatest asset.

63 Texas Land Use




Because this program will be applied
throughout the State, it can succeed where
fragmented planning has failed. A Texas land
resource management plan will put inteo
operation comprehensive development stan-
dards and control systems which permit
economic growth while maintaining en-
vironmental safeguards.

More specifically, a Texas land resource
management program is not a vehicle for ad-
ditional governmental control. It is not an at-
tempt to overregulate. A Texas land resource
management program will insure that
whatever changes are desirable in the State’s
land use system will be provided within the
broad overview only possible at the State level.

A unified program will not take power
away from individual entities, but in fact,
lessen the current fragmentation of control
The policy is designed to strengthen and sup-
port existing programs, not to infringe upon
their responsibilities.

One concept for achieving public ac-
ceptance of a land resource management
program — urban or rural — should revolve
around the premise that it not be restrictive of
private rights or constitute any threat of taking
property or rights without just compensation,

Also, the proper preservation of scenic
areas, historical sites and development of
natural recreational facilities can be main-
tained only if definitive steps are initiated very
soon to preserve these areas from commercial
encroachment and improper development.

Economic gain, not loss, should be
stressed as an integral feature of a land
resource management program, and the
various “publics” involved should be given a
clear and easily recognizable viewpoint on the
economic facets of land resource management.

And last, only within the protective con-
text of a unified land resource management
program can Texans maintain the necessary
balance between environmental protection and
prospective development.

The most effective strategy in ad-
. dressing these questions is, perhaps, the most
simple: open and frank discussions which
respond to the individual concerns of the
“public.”

By tailoring informational material to
present the basic elements of the land resource
program, explaining the role the “public” plays
in land management, and showing how its
adoption will have positive impact on them,
the policy will rapidly gain statewide ac-
ceptance.

An approach of this nature requires ex-
tensive research, detailed data compilation and
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expertise about the specific “publics.” Its lon
range benefits to the success of the la
resource management program should att
to its value as a public information ai
education tool. :

Temporary Planning Group

Obviously, a “‘core’ group of
knowledgeable specialists in the land resour¢s




management field must be created or brought
together — very probably under the wing of
the Governor’s official family thus giving it
inherent authority vested to the Governor as
the State's Chief Planning Officer.

This core group, using the name “Tem-
porary Planning Group,” must assume, after
being cleared for action by the Governor, the
responsibility of establishing the milestones,
phases and goals under which the im-
plementation of a land resource management
program can begin.

Once this step is taken, then the broad
overview of public education on land resource
management can begin to take shape, and the
entire concept can be brought forward with a
totally positive attitude,

The forums to choose from are many.
Immediate liaison work must be initiated with
executives, policy leaders and opinion makers
in all fields. Certainly, representatives of the
Temporary Planning Group (TPG)} and key
members of the Governor's staff will meet
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with State government and agency officials to
explain the land management approach as it
applies in Texas and to their offices.

Regional councils, mayors, city
managers, city officials, county judges, and
special districts and authorities will need to be
presented with customized information on the
land resource management proposals as they
relate to an area’s geographic and demographic
characteristics.

At the municipal and county levels, per-
sonalized briefings and meetings should be
held by the TPG and the Governor’s group
aided by such organizations as the Texas
Municipal League and the Texas Association of
Counties to inform opinion leaders through
audio-visual presentations, press kits and
brochures.

The initial contact should be expanded
through continuous specialized mailings
reflecting positive attributes of the land
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resource program its successful application in
other areas of the nation, its applicability to the
citizens of Texas and local governments in par-
ticular.

At the proper time, subsequent meetings
should be called as the program matures and is
refined to reflect current public opinion and
new needs. :

Each citizen of Texas will be represen-
ted at several levels of this information and
education process. In addition to his “‘govern-
mental’’ representation, he will, in all
likelihood, be a member of a special interest
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Special Group Strategy

This informed public program attem
to isolate certain key interest groups whichi
will be immediately interested in Texas la
resource management.

One of the primary targets is, natural
real estate builders and associated industrie

Cooperation between the Tempora
Planning Group, governmental offices a
leaders within this special interest group
essential to the successful implementation’




the land resource management program. Under
consideration is the creation of a policy-
making council or an advisory board. Real
estate developers and associated industry
leaders should be invited to join and actively
participate in information and idea exchanges
on land resource management. This vehicle
would be an appropriate forum for the in-
dustry to air its concerns about land resource
management and to bring about a better un-
derstanding of the concept.

Environmental groups should also be
asked to join in such a council or hoard where
they too can voice their suggestions, opinions
or reservations about the program.

In conjunction with this activity, it is
recommended that work sessions and con-
ferences be held with other special interest
groups such as public utilities, the extraction
industries, agricultural and conservation
groups, the financial institutions and the
academic community.

Additional contact can be made through
trade journals, indusirial publications and
periodicals, newsletters and business reports.

TPG representatives and members of
the Governor’s staff should be available as
program speakers to present the land resource
management message to civic and professional
clubs, organizations and special industry
programs.

Program Milestones

In each communication attempt, the goal
is to achieve a "sense of understanding” of
land resource management, the rationale
which guides it, and the concepts it will im-
plement.

First and foremost, the program must be
kept before the public as it progresses.

With the support of the Governor and
Legislature, the Temporary Planning Group
will begin to write its legislative proposal and
formulate its policy recommendations. After
the approval and passage of the enabling
legislation, the program will be supervised and
operated by the Texas Entity for Land
Management (TELM). The endorsement of an
informed public is critical to the program
throughout all of the stages of its growth —
from its initial inception as the Land Resource
Management Program to its enactment as a for-
mal State policy.

Thus a constant and coordinated public
information program to educate the public is
vital to achieving a workable Texas land
resource management program.

When the policy is modified and molded
into its final form, it must reflect the wishes of
the citizens of Texas. Only through a well
developed and purposeful communications
program can this be accomplished.
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